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Legal Basis 

This Code of Conduct has been drawn up by North Lincolnshire Council as the Local  
Authority (LA) pursuant to Regulation 14 of The Education (Penalty Notices) (England) 
Regulations 2007 (Regulations), to set out measures to ensure consistency in the issuing of 
Penalty Notices. 

The Education (Penalty Notices) (England) Regulations 2007 (and amendments) detail the 
framework for the operation of the Penalty Notice scheme.  LA officers, Headteachers and 
the Police are empowered to issue Penalty Notices under section 444A of the Education Act 
1996 (as amended) and section 105 of the Education and Inspections Act 2006.  A 
Headteacher may authorise a deputy or assistant Headteacher; but no other member of 
staff. Any such person issuing a Penalty Notice must do so in accordance with this Code of 
Conduct. 

The LA has primary responsibility for developing, overseeing and administering this Code of 
Conduct within which all partners named in the Regulations will operate. Within the LA, the 
Education Inclusion Service has operational responsibility for the application of this Code of 
Conduct.  

In order to avoid duplication of Penalty Notices (as required by regulations), the Education 
Inclusion Service will be solely responsible for issuing Penalty Notices in North Lincolnshire 
and will process requests from schools and the police, subject to the requirements within the 
Code of Conduct 

In preparing this Code of Conduct the LA has consulted with the relevant statutory 
consultees as detailed in the regulations (Governing bodies, Headteachers and Police). 

If a child of compulsory education age fails to attend regularly at a school at which they are 
registered or at alternative provision made for them then the parent may be guilty of an 
offence under section 444 of the Education Act 1996.  Under section 7 of the Education Act 
1996, parents are responsible for making sure that their children of compulsory education 
age receive efficient full-time education that is suitable to the child's age, ability and aptitude 
and to any special educational needs the child may have.  This can be by regular attendance 
at school, alternative provision or by education otherwise 

Section 444A and 444B of the Education Act 1996 (introduced by section 23 of the Anti-
Social Behaviour Act 2003) introduced Penalty Notices as an alternative to prosecution 
under section 444 of the Education Act 1996. Parents may discharge potential liability for 
conviction for an offence under section 444 by paying a penalty.  There is no legal obligation 
to issue a Penalty Notice before proceeding to prosecution.   

Section 103 of the Education and Inspections Act 2006 places a duty on parents in relation 
to an excluded pupil. A parent has to ensure that his or her child is not present in a public 
place during school hours and on school days without reasonable justification during the first 
five days of each and every fixed period or permanent exclusion. These days of exclusion 
are known as "specified days of exclusion" and will be detailed in a notice given to the parent 
under section 104 of the Act. This notice will be combined with the notice the school must 
issue when a child is excluded. The parent is responsible for the child during the specified 
days upon receipt of the notice. Section 105 of the Act allows for a Penalty Notice to be 
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given to a parent guilty of an offence under section 103 of the Act. The school must have 
notified the parent at the time of the exclusion of their duty and the days to which it relates. 

The education related provisions of the Anti-social Behaviour Act 2003 apply to all parents 
who fall within the definition set out in section 576 of the Education Act 1996.  'Parent' 
includes any person who, is not a parent of the child/young person but who has parental 
responsibility for the child/young person (as defined in the Children Act 1989); and any 
person who has care of a child/young person.  Having care of a child/ young person means 
a person with whom the child lives and who looks after the child, irrespective of what their 
relationship is with the child, is considered to be a parent in education law.  Throughout this 
document, references to 'parent' mean each and every parent coming within the definition 
(whether acting jointly or separately). 

In accordance with The Education (Pupil Registration) (England) Regulations 2006 as 
amended by the Education (Pupil Registration) (England) Regulations 2013, only the school 
proprietor or a person authorised to do so by the proprietor of the school (usually the 
Headteacher), can authorise a leave of absence. A leave of absence in term time, can only 
be authorised if an application has been made in advance to the school by a parent with 
whom the pupil normally resides and the proprietor/Headteacher considers that a leave of 
absence should be granted due to the exceptional circumstances relating to that application. 
Evidence in support of the exceptional circumstances should be provided to the school when 
the application form is submitted as retrospective consent may not be given.  Headteachers 
should determine the number of school days a child can be away from school if the leave is 
granted.  The Local Authority does not have the power to authorise or unauthorise leave of 
absence.  

Each request will be considered individually, on its merits and in light of the exceptional 
circumstances the parent has detailed on the application form. Where Headteachers are not 
satisfied that exceptional circumstances exist for the leave of absence in term time to be 
authorised, subject to the other requirements of this Code of Conduct, Headteachers will 
request that the Education Welfare Service issue a Penalty Notice.  

Purpose 

It is recognised that regular school attendance plays a crucial role in raising educational 
standards for children and young people and in turn contributing to the broader social 
inclusion agenda. 

Penalty Notices supplement the existing sanctions currently available to the Local Authority 
to enforce attendance at school where appropriate.  Penalty Notices can be used as an 
intervention in circumstances where the parent is judged capable of securing their child’s 
regular attendance but is not willing to take responsibility for doing so.  If Penalty Notices 
have previously been issued and have not been a successful deterrent the LA may choose 
to consider legal proceedings, rather than issue further Penalty Notices.  

Circumstances where a Penalty Notice may be issued: 

The normal initial response to irregular school attendance should be communication from the 
school/academy to the parent that there are concerns regarding their child’s regular school 
attendance.  This allows the opportunity for improvement and should the parent be willing to 
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engage in support, for the appropriate intervention strategies to be put in place.   Schools 
must consider every aspect of a pupil's case before considering whether a Penalty Notice 
would be appropriate.  This must include discussions with the Education Inclusion Service 
and any other attendance-support staff who have involvement with or knowledge of the 
pupil/family. 

Circumstances where a Penalty Notice may be issued: 

• Irregular school attendance/overt truancy; 
• Parentally condoned absences 
• Unauthorised leave in school term time including any delayed returns or extensions to 

the original application. 
• The deliberate taking of a holiday/leave of absence in term time without the school’s 

permission (where the school have made the parent aware of their policies in relation to 
leave of absence through publicity materials, general correspondence, policies etc ) and 
where this has created a period of unauthorised absence of at least 10 sessions. 

• Persistent late arrival at school (after the close of registers) in line with DfE guidelines 
for marking of the register with a U code. 

• Being in a public place during the first five days of an exclusion (see note below *) 
and/or 

• Delayed return to school following a fixed term exclusion  

A Penalty Notice may be issued in the above circumstances if: 

1. the registered pupil has 10 sessions or more of unauthorised absence in a consecutive 
three-month period unless relating to a pupil seen in a public place during the first five 
days of an exclusion (* 10 sessions not applicable in this instance) 

2. The LA is satisfied that there is sufficient evidence to show the parent has committed an 
offence under S444(1) of the Education Act 1996 and the Code of Conduct has been 
followed. 

3. Formal notification has been sent to the parent of the registered pupil, of the possibility 
of a Penalty Notice being issued and 

i. The parent has been given a period in which to affect an improvement in school 
attendance and has failed and 

ii. relevant support has been offered if applicable; or  
iii. In cases of unauthorised leave of absence; that the absence was unauthorised by the 

Headteacher and the period of absence giving rise to the issue of a Penalty Notice has 
been identified.  

4. The excluded pupil was present in a public place at a time during school hours on a 
school day falling within section 103(2) of the Education and Inspections 2006 Act and: 

a) The Education Welfare Service is satisfied that the registered base shows an 
exclusion symbol for the date in question and: 

i) The school/academy notified the parent at the time of the exclusion of their duty and 
the days to which the exclusion related and made them aware that a Penalty Notice 
may be issued to each parent if their child is seen in a public place during the first 
five days of any exclusion period, during school hours. 

ii) There is clear evidence provided to the Education Inclusion Service and 
confirmation in writing that the child was seen in a public place. 
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5. There are no other legal proceedings for an offence under section 444 of the Education 
Act 1996 Act (or an offence under subsection (1A) of that section arising out of the same 
circumstances) or section 103(3) of the Education and Inspections Act 2006, as the 
case may be, that are contemplated or have commenced by the Local Authority in 
respect of the parent.  

Regulations require that LA’s must include in their code of conduct the maximum number of 
Penalty Notices that may be issued in a 12-month period and therefore no individual parent 
will receive more than two separate Penalty Notices resulting from the unauthorised absence 
of an individual child in any twelve-month period.   

In circumstances where there is more than one child with irregular school attendance, 
multiple issues may occur.   However, if the issue of a Penalty Notice has not acted as a 
deterrent it may not be deemed appropriate to issue further Penalty Notices, regardless of 
which child. 

There is no limit to the number of Penalty Notices that may be issued within a twelve-month 
period for excluded children, seen in a public place, without reasonable justification. 

There will be no restriction on the number of times a parent may receive a formal written 
warning of the possible issue of a Penalty Notice, and where unauthorised absences occur 
following the successful completion of the warning period by a pupil, a Penalty Notice may 
be issued.  The Penalty Notice will identify a period showing the irregular school attendance 
of the registered pupil.  In some instances, a further warning period may be given. 

Protocol for Issuing Penalty Notices 

Penalty Notices will only be issued within the terms of the Code of Conduct. The LA will 
ensure that Penalty Notices are properly issued and only issued for offences where the LA is 
willing and able to prosecute. The Education Inclusion Service is responsible for the 
administration and issue of Penalty Notices in the area of North Lincolnshire.  Penalty 
Notices will be sent to parents via first class post. 

The Education Inclusion Service will accept requests to issue Penalty Notices from Schools 
(Headteachers or named representative) and Humberside Police providing all criteria is met 
in line with the code of conduct.  These requests will be actioned within 10 working days 
provided that: 

• All relevant information is supplied to the Education Welfare Service in the required and 
specified manner  

• The circumstances of the pupil's absence meet all the requirements of this Code of 
Conduct;  

• The issue of a Penalty Notice does not conflict with other intervention strategies in place 
or other enforcement sanctions already being considered or processed. 

• There are no previous unpaid penalties which have resulted in prosecution and/or 
historic prosecutions for irregular school attendance (in this case a Penalty Notice may 
not be the appropriate course of action as the introduction of Penalty Notices was as an 
alternative to prosecution, and in such a case as described, has not acted as a 
deterrent)  
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Payment of Penalty Notices 

Arrangements for payment will be detailed on the Penalty Notice. Payment of a Penalty 
Notice is £60 if paid within 21 days of receipt of the notice, increasing to £120 if paid after 21 
days but within 28 days of receipt of the notice.  If the Penalty Notice is not paid in full by the 
end of the 28-day period, the LA must either prosecute under section 444 of the Education 
Act 1996 or withdraw the notice.  Where a Penalty Notice is withdrawn the recipient must be 
informed in writing.  

Late or part payments will not be accepted.  If the Penalty Notice is not paid in full by the end 
of the specified payment period, any amount paid by way of the Penalty Notice will be repaid 
to the person who paid it.  

Payment of a Penalty Notice discharges liability for prosecution for the offence to which the 
notice relates.  Neither the fact that a Penalty Notice was issued and paid nor the pattern of 
unauthorised absence or presence in a public place of an excluded pupil to which a paid 
notice relates can be submitted as evidence in a prosecution for any subsequent truancy or 
excluded pupil offence. 

However, sections 98 to 101 of the Criminal Justice Act 2003 bring Penalty Notices within 
the definition of bad character.  Evidence of the issue of a paid Penalty Notice may therefore 
be introduced if any of the relevant conditions in sections 101 to 106 of the Criminal Justice 
Act 2003 are met.  These include for example: 

• If agreed by all parties; or 
• If it is necessary to contradict a false impression given by the defendant; or 
• If the defendant attacks the character of another person. 

If a Penalty Notice is not paid, the fact a notice was issued and unpaid can be used as 
evidence in a subsequent prosecution. The unauthorised absence for which an unpaid 
notice was issued can also be used as evidence for a prosecution. 

Procedure for Withdrawing Penalty Notices 

LA’s may withdraw a Penalty Notice where: 

a) It ought not to have been issued, i.e., where it has been issued outside the terms of this 
Code of Conduct or where no offence has been committed;  

b) It has been issued to the wrong person; or 

c) It appears to the authority that the notice contains material errors. 

In cases b and c above, another Penalty Notice will be issued if appropriate and within 
relevant timescales. 
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There is no right of appeal by parents against a Penalty Notice.  If the Penalty is not paid in 
full by the end of the period, the local authority must decide either to prosecute for the 
original offence to which the notice applies or withdraw the notice.   

Notice of Withdrawal must be given to the recipient and any amount paid in relation to the 
withdrawn Notice must be repaid to the person who paid it. 

Policy and Publicity   

The LA will include information on the use of Penalty Notices and other attendance 
enforcement sanctions in promotional and public information material.  The Code of Conduct 
will be available on the website of the LA. 

The use of Penalty Notices will be brought to the attention of parents by schools through the 
use of school policies and/or: 

• Publicity material such as newsletters and social media,  
• Formal letters to parents 
• General correspondence to parents. 

Arrangements for co-ordination between North Lincolnshire LA and 
neighbouring LA’s 

The Regulations state that an LA may only issue a Penalty Notice in respect of a child who is 
a registered pupil at a school in the area of that authority or the authority has made 
arrangements for alternative educational provision (whether or not in the area of that 
authority). Neighbouring LA’s who require a Penalty Notice to be issued in respect of a child 
residing in their area but attending a North Lincolnshire School; should contact the registered 
school to discuss the case.  The school should then make the necessary referral to the LA if 
they feel a Penalty Notice is appropriate; in line with the local Code of Conduct. 

Retention of Receipts and Revenue Collection 

Regulations provide that the LA can retain revenue from the issue of Penalty Notices to 
cover the costs of issuing or enforcing notices, or the cost of prosecuting recipients who do 
not pay.  Revenue is payable to the LA in respect of pupils registered at a school in their 
area or, in the case of an unregistered pupil, for whom they have arranged alternative 
provision. 

Review   

The LA will review this Code of Conduct and its implementation in line with working practices 
and as legislative changes are made; and in so doing consult with Governing Bodies, 
Headteachers and the Police. 

March 2016 
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