The Monitoring Officer is a Senior Officer of the Council who has statutory
responsibility for maintaining the Register of Members‟ Interests and is responsible
for administering the system in respect of complaints of Member misconduct and is
the Council‟s Proper Officer for such matters.
In order to ensure that we have all the relevant information which we need to be able
to process your complaint, please complete the Model Complaint Form at Appendix
1, which can be downloaded from the Council‟s Website, next to the Code of
Conduct, and is available on request from Reception at the Civic Offices. At this
stage, we would ask that you confine your comments to the Model Complaint Form
and do not submit any additional documents. If, on consideration of your complaint,
further information/documentation is thought necessary, you will be asked to provide
it and, if your complaint is the subject of investigation, the Investigating Officer will
afford you the opportunity to provide further information/documentation in support of
your complaint.
Please provide us with your name and a contact address or email address so we can
acknowledge receipt of your complaint and keep you informed of its progress. If you
want to keep your name and address confidential, please indicate this and the
reason why, in the space provided on the Model Complaint Form.
As a matter of fairness and natural justice, a Member should usually be told who has
complained about them. However, there may be exceptional circumstances where a
complainant‟s identity should be withheld from disclosure such as where the
complainant has reasonable grounds for believing they will be at risk of physical
harm if their identity is disclosed or their employment may be placed at risk or there
is a risk that any investigation may be impeded of interfered with. In such cases, the
Monitoring Officer will refer the issue of disclosure to the Assessment Panel who, in
reaching a decision on the issue, will carefully balance the public interest in ensuring
that the Member complained of is aware of who has complained against them
against the complainant‟s wish that their identity be withheld. The Council does not
normally investigate anonymous complaints save where it considers the provisions in
the Assessment Criteria at Appendix 3 on such complaints are met.
The Monitoring Officer will acknowledge receipt of your complaint within 5 working
days of receiving it. A full copy of your complaint will, subject to any ruling on
disclosure, ordinarily be sent to the Member complained of inviting their written
comments within 10 working days. Thereafter, arrangements will be made for your
complaint to be assessed as soon as practicable in accordance with the procedures
detailed in paragraph 4.
It should be noted that complaints which allege that Members may have committed a
criminal offence in breaching the „disclosable pecuniary interest‟ provisions under
Section 34 of the Localism Act 2011, will be referred by the Monitoring Officer to
Humberside Police for consideration, in accordance with the Protocol at Appendix 8.
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Will your complaint be investigated?

For complaints concerning Members of Parish and Town Councils, where those
Members are not also Members of North Lincolnshire Council, ordinarily the
Monitoring Officer will assess such complaints against the Assessment Criteria at
Appendix 3 and, after consultation with the Independent Person, take a decision as
to whether a formal investigation is merited.
The Monitoring Officer may, however, in his discretion refer complaints to an
Assessment Panel to assess where he feels it reasonable and appropriate to do so
such as where the Monitoring Officer has had prior involvement in the complaint.
For complaints concerning Members of North Lincolnshire Council (or where the
Monitoring Officer has exercised his discretion to refer a Parish and Town Council
related complaint) either in their capacity as Parish or Town Council Members or as
Members of the Council, an Assessment Panel will be convened to assess whether
the complaint should be investigated. In considering the matter, the Assessment
Panel shall consult and consider the views of the Independent Person and apply the
Assessment Criteria.
Decisions on whether a complaint will be investigated will normally be taken within
28 days of receipt of the complaint. A formal notice of decision will be issued in each
case. The decision of the Monitoring Officer or Assessment Panel is final and is not
subject to a right of appeal.
Where the Monitoring Officer or the Assessment Panel requires additional
information in order to come to a decision, you may be contacted to provide such
further information, as may the Member against whom your complaint is directed.
Where your complaint relates to a Member of a Parish or Town Council, the
Monitoring Officer may also inform the Clerk of the Parish or Town Council
concerned of your complaint and seek the views of the Parish or Town Council
before deciding whether the complaint merits formal investigation
In appropriate cases, the Monitoring Officer or Assessment Panel may seek to
resolve the complaint informally, without the need for a formal investigation. Such
informal resolution may involve the Member accepting that his/her conduct was
unacceptable and offering an apology or the complaint maybe considered suitable
for mediation or such other remedial action by the Council on the recommendation of
the Monitoring Officer. Where the Member concerned makes a reasonable offer of
informal resolution such as an apology or agrees for the complaint to be mediated
but you are not willing to accept that offer, the Monitoring Officer or the Assessment
Panel will take this into account in deciding whether the complaint merits formal
investigation.
5

How is the investigation conducted?

If the Monitoring Officer or Assessment Panel decides that a complaint merits formal
investigation, the Monitoring Officer will appoint an Investigating Officer, who may be

another Senior Officer of the Council, an Officer of another Council or an external
investigator.
The Council has adopted a model procedure for the investigation of complaints,
which is attached at Appendix 4 together with explanatory flowchart. Ordinarily the
Council would hope that investigations will take no more than 6 months to complete
from the date the decision to investigate is taken. This will very much depend on the
facts of each complaint and some investigations maybe concluded earlier and others
may take longer.
It is vital to the timely completion of investigations that you, as the complainant, and
the subject Member under investigation, comply with the reasonable requirements of
the Investigating Officer in terms of interview attendance and supplying relevant
documents. If you, as the complainant, do not the Investigating Officer may deem
that you no longer wish to proceed with the complaint and refer the matter back to
the Monitoring Officer or Assessment Panel for direction as to whether the
investigation should be terminated. Similarly if the subject Member does not comply,
the Investigating Officer will proceed to determine the investigation in the absence of
their contribution and may draw an adverse inference from their non-cooperation.
The Investigating Officer will normally carry out the investigation in accordance with
the model procedure detailed at Appendix 4 although may decide to depart from this
if the circumstances of the complaint warrant it.
As an initial step, and subject to any ruling on disclosure, the Investigating Officer
may write to the subject Member at the beginning of the investigation to see if the
subject Member still wishes to contest the complaint. Subject to this the investigation
will ordinarily follow the model procedure at Appendix 4.
At the end of the investigation, the Investigating Officer will produce a draft report
and will send copies of the draft report, in confidence, to you and to the Member
concerned to give you both an opportunity to identify any matter in that draft report
which you disagree with or which you consider requires more consideration.
Having received and taken account of any comments which you may make on the
draft report, the Investigating Officer will send his/her final report to the Monitoring
Officer.
It should be noted that at any time during an investigation, the Investigating Officer
may, following consultation with the Independent Person, refer the matter back to an
Assessment Panel for re-consideration as to whether the investigation should
proceed if the Investigating Officer considers that the Re-consideration Criteria in
Appendix 3 are satisfied.
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What happens if the Investigating Officer concludes that there is no
evidence of a failure to comply with the Code of Conduct?

The Monitoring Officer will review the Investigating Officer‟s report and consult with
the Independent Person thereon. If having done so the Monitoring Officer is satisfied
that the Investigating Officer‟s report is sufficient, the Monitoring Officer will write to

you and to the Member concerned and to the Parish or Town Council on which the
Member serves, notifying you that he is satisfied that no further action is required,
and give you both a copy of the Investigating Officer‟s final report. If the Monitoring
Officer is not satisfied that the investigation has been conducted properly, he may
ask the Investigating Officer to re-consider his/her report.
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What happens if the Investigating Officer concludes that there is
evidence of a failure to comply with the Code of Conduct?

The Monitoring Officer will review the Investigating Officer‟s report and after
consulting the Independent Person will consider whether Local Resolution should be
attempted or the matter proceed direct to hearing before the Hearings Panel.
7.1

Local Resolution

The Monitoring Officer will consult with the Independent Person and with you as
complainant and seek to resolve the complaint in a way that helps to ensure higher
standards of conduct for the future. Such resolution may include the Member
accepting that his/her conduct was unacceptable and offering an apology or the
complaint being referred for mediation or such other remedial action as is considered
appropriate in the circumstances. If the Member complies with the suggested
resolution, the Monitoring Officer will report the matter to the Standards Committee
and the Member‟s Council for information but will take no further action. However, if
the Member concerned does not accept that the matter should be resolved in such a
manner, the Monitoring Officer will refer the matter for a hearing before the Hearings
Panel.
7.2

Hearings Panel

If the Monitoring Officer considers that Local Resolution is not appropriate or the
Member concerned does not accept that the matter should be resolved in such a
manner, then the Monitoring Officer will report the Investigating Officer‟s report to the
Hearings Panel which will conduct a Hearing before deciding whether the Member
has failed to comply with the Code of Conduct and, if so, whether to take any action
in respect of the failure.
In readiness for the convening of the Hearings Panel, the Monitoring Officer will
conduct a written “pre-hearing process”, requiring the Member concerned to give
their response to the Investigating Officer‟s report in order to identify what is likely to
be agreed and what is likely to be in contention at the Hearing.
If, through the “pre-hearing process”, the Member concerned accepts the
Investigating Officer‟s report, they will be given the opportunity to provide a
statement of mitigation which they may invite the Hearings Panel to consider in their
absence. Alternatively, they may elect to attend a Hearings Panel to present their
mitigation. In either case, the „uncontested‟ hearing procedure will be followed as set
out at Appendix 5.
Where, following the “pre-hearing process”, the Investigating Officer‟s report remains
in contention, the matter will be set down for a „contested‟ hearing before the

Hearings Panel. The „contested‟ hearing procedure will be followed as set out at
Appendix 6. In essence, at the Hearing, the Investigating Officer will present his/her
report, call such witnesses as he/she considers necessary and make representations
to substantiate his/her conclusion that the Member has failed to comply with the
Code of Conduct. For this purpose, the Investigating Officer may ask you, as the
complainant, to attend and give evidence to the Hearings Panel. Unless called to do
so by the Investigating Officer, you do not have the right to address the Hearings
Panel of your own volition. The Member will then have an opportunity to give his/her
evidence, to call witnesses and to make representations to the Hearings Panel as to
why he/she considers that he/she did not fail to comply with the Code of Conduct.
The Member may be represented legally or otherwise at the Hearings Panel.
The Hearings Panel, with the benefit of any advice from the Independent Person,
may conclude that the Member did not fail to comply with the Code of Conduct and
so dismiss the complaint. If the Hearings Panel concludes that the Member did fail to
comply with the Code of Conduct, the Chair will inform the Member of this finding
and the Hearings Panel will then consider what action, if any, the Hearings Panel
should recommend as a result of the Member‟s failure to comply with the Code of
Conduct. In doing this, the Hearings Panel will give the Member an opportunity to
make representations to the Panel and will consult the Independent Person but will
then decide what action, if any, to take in respect of the matter.
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What action can the Hearings Panel take where a Member has failed to
comply with the Code of Conduct?

The Council has delegated to the Hearings Panel such of its powers to take action in
respect of individual Members as may be necessary to promote and maintain high
standards of conduct. Accordingly, the Hearings Panel may 8.1

Write to the Member over their conduct;

8.2

Publish its findings in the local media in respect of the Member‟s
conduct;

8.3

Report its findings to the Council or to the Parish or Town Council
concerned;

8.4

Recommend to the Member‟s Group Leader (or in the case of ungrouped Members, recommend to the Council or to Committees) that
he/she be removed from any or all Committees or Sub-Committees of
the Council;

8.5

Recommend to the Leader of the Council that the Member be removed
from the Cabinet or removed from particular Portfolio responsibilities;

8.6

Instruct the Monitoring Officer to, or recommend to the Parish or Town
Council concerned that it, arrange training for the Member;

8.7

Recommend removal, or recommend to the Parish or Town Council
concerned removal, of the Member from all outside appointments to

which he/she has been appointed or nominated by the Council or the
Parish or Town Council;
8.8

Withdraw, or recommend to the Parish or Town Council concerned that
it withdraws, facilities provided to the Member by the Council, such as
a computer, website and/or email and Internet access; or

8.9

Recommend that any aspects of the complaint that are considered
suitable be referred for mediation between the parties; or

8.10

Exclude, or recommend to the Parish or Town Council concerned that
it excludes, the Member from the Council‟s Offices or other premises
with the exception of meeting rooms as necessary for attending
Council, Committee and Sub-Committee Meetings.
The Hearings Panel has no power to suspend or disqualify the Member
or to withdraw a Member‟s basic allowance or any special responsibility
allowances.
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What happens at the end of the Hearing?

At the end of the Hearing, the Chair will state the decision of the Hearings Panel as
to whether the Member has failed to comply with the Code of Conduct and as to any
action which the Hearings Panel resolves to take.
As soon as reasonably practicable thereafter, the Monitoring Officer shall prepare a
formal decision notice in consultation with the Chair of the Hearings Panel and send
a copy to you, to the Member and to any Parish and Town Council concerned and
make such decision notice available for public inspection and report the decision to
the next convenient Meeting of the Standards Committee.
The decision of the Hearings Panel is final and is not subject to a right of appeal.
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Who are the Assessment and Hearings Panel?

The Assessment Panel and the Hearings Panel are Sub-Committees of the Council‟s
Standards Committee. The Standards Committee has decided that each of those
Panels will comprise a maximum of 3 elected Members of the Council‟s Standards
Committee drawn from at least 2 different political Parties. Subject to those
requirements, they are appointed on the nomination of Party Group Leaders in
proportion to the strengths of each Party Group on the Council. Co-opted, non-voting
Members of the Standards Committee may be asked to sit on such Panels.
The Independent Person is invited to attend all Meetings of the Assessment Panel
and the Hearings Panel and his/her views are sought and taken into consideration
before the Monitoring Officer or Assessment Panel takes any decision on whether a
complaint should be investigated. The Hearings Panel will seek the Independent
Person‟s views on whether a Member‟s conduct constitutes a failure to comply with
the Code of Conduct and as to any action to be taken following a finding of failure to
comply with the Code of Conduct.
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Who is the Independent Person?

The Independent Person is a person who has applied for the Post following
advertisement of a vacancy for the Post and is then appointed by a positive vote
from a majority of all the Members of the Council.
A person cannot be “independent” if he/she 11.1

Is, or has been within the past 5 years, a Member, co-opted Member or
Officer of the Council;

11.2

Is, or has been within the past 5 years, a Member, co-opted Member or
Officer of a Parish or Town Council within the Council‟s area; or

11.3

Is a relative or close friend of a person defined at paragraph 11.1 or
11.2 above. For this purpose, “relative” means –
11.1.1 Spouse or civil partner;
11.1.2 Living with the other person as husband and wife or as if they
were civil partners;
11.1.3
Grandparent of the other person;
11.1.4
A lineal descendent of a grandparent of the other person;
11.1.5
A parent, sibling or child of a person defined at paragraphs
11.3.1 or 11.3.2;
11.1.6
A spouse or civil partner of a person defined at paragraphs
11.3.3, 11.3.4 or 11.3.5; or
11.1.7
Living with a person defined at paragraphs 11.3.3, 11.3.4 or
11.3.5 as husband and wife or as if they were civil partners.
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Revision of these arrangements

The Standards Committee may amend these arrangements.
The Chair of any Assessment Panel or Hearings Panel may, following consultation
with the Independent Person, depart from the procedures detailed herein where
he/she considers it is expedient to do so in order to secure the effective and fair
consideration of any matter, including the convention of an external panel where
Members are conflicted.
For the avoidance of doubt, Members who have sat on an Assessment Panel are not
precluded from sitting on a subsequent Hearings Panel called to determine the same
complaint as considered by the Assessment Panel.
If the Monitoring Officer considers that he may be conflicted in the discharge of these
arrangements, he may delegate such matters to a Deputy Monitoring Officer to
discharge.
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Appeals

There is no right of appeal for you as complainant or for the Member against a
decision of the Monitoring Officer, the Assessment Panel or the Hearings Panel.
If you feel that the Council has failed to deal with your complaint in accordance with
these arrangements, you may make a complaint to the Local Government
Ombudsman.
Appendix 1
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Will Bell
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April 2012
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COMPLAINT FORM
MEMBER(S) CONDUCT
Your details
1. Please provide us with your name and contact details:
Title:
First name:
Last name:
Address:

Daytime telephone:
Evening telephone:
Mobile telephone:
Email address:

Your address and contact details will not usually be released unless
necessary or to deal with your complaint.
However, we will tell the following people that you have made this complaint:







the member(s) you are complaining about
the monitoring officer of the authority
the parish or town clerk (if applicable)
the council‟s Independent Person (if required)
members of the Assessment Panel or Hearings Panel convened to
consider your complaint
officers involved in mediation (if applicable)

We will tell them your name and give them a summary of your complaint. We
will give them full details of your complaint where necessary or appropriate to
be able to deal with it. If you have serious concerns about your name and a
summary, or details of your complaint being released, please complete
section 5 of this form.

2. Please tell us which complainant type best describes you:
Member of the public
An elected or co-opted member of an authority
Member of Parliament
Local authority monitoring officer
Other council officer or authority employee
Other (

)

Making your complaint
Once your complaint has been received a decision will be taken in accordance
with the council‟s published arrangements as to what action, if any, should be
taken on it. (Link) You will not have the opportunity to attend a meeting at this
stage. It is important that you provide information that you want taken into
account as part of your complaint.
Please refer to the council‟s published arrangements (link) under the heading
“Making a complaint” which explains how your complaint will be dealt with.
3. Please provide us with the name of the member(s) you believe have breached
the Code of Conduct and the name of their authority:
Title

First name

Last name

Council or authority name

It is important that you provide a summary of the information you wish to have
taken into account (within the space provided below) so a decision can be
made, in accordance with the published arrangements, whether to take any
action on your complaint. For example:







You should be specific, wherever possible, about exactly what you are
alleging the member said or did. For instance, instead of writing that
the member insulted you, you should state what it was they said.
You should provide the dates of the alleged incidents wherever
possible. If you cannot provide exact dates it is important to give a
general timeframe.
You should confirm whether there are any witnesses to the alleged
conduct and provide their names and contact details if possible.
You should provide any relevant background information.

Please indicate which paragraphs of the Code of Conduct you consider
the member(s) to have breached by ticking the appropriate box(es)..
3.1 “ You must treat others with respect and courtesy”
3.2 “You must not bully or intimidate any person”.
3.3 “You must not do anything which may cause the Council to breach any
equality laws.”
3.4 “You must not conduct yourself in a manner which could reasonably be
regarded as bringing the Council, or your office as a Member of the
Council, into disrepute. “
3.5 “You must not knowingly prevent, or attempt to prevent, another person
from gaining access to information to which they are entitled by law”.
3.6 “You must act solely in the public interest and not use or attempt to use
your position as a Member improperly to confer or secure for yourself or
any other person an advantage or disadvantage”.
3.7 “You must not do anything which compromises or is likely to compromise
the impartiality of those who work for, or on behalf of, the Council”.
3.8

“You must only use, or authorise the use of the Council‟s resources for
proper purposes (regard being had to any applicable Local Authority
Code of Publicity) and in accordance with the Council‟s procedural and
policy requirements”.

3.9

“You must not disclose information which is given to you in confidence,
or information which you believe, or ought to be aware, is of a
confidential nature, except where:

a)
b)
c)

d)

You have the consent of the person authorised to give it;
You are required to do so by law;
The disclosure is made to a third party for the purpose of
obtaining professional legal advice provided that third party
agrees not to disclose the information to any other person;
The disclosure is reasonable in the public interest, made in good
faith, and that you have consulted the Monitoring Officer.”

4, 6 or 7 (Interest requirements re Personal, Prejudicial or Disclosable Pecuniary
Interests)
4. Please explain in this section (or on separate sheets) what the member has done
that you believe breaches the Code of Conduct. If you are complaining about
more than one member you should clearly explain what each individual person
has done that you believe breaches the Code of Conduct.
Please provide us with details of your complaint (within the space provided)

Please explain what steps, if any, you have taken to resolve this complaint
directly with the member concerned?

Would you be prepared to engage in mediation with the member
concerned, if considered appropriate, to try and resolve the complaint?
Yes
No
If you answered no please state reason why below:

Mediation is a way of resolving disputes with the assistance of an independent mediator who
will try and help the parties reach a solution to the dispute that both parties are agreeable to.
The independent mediator will avoid taking sides, making judgements or giving guidance.
They are simply responsible for developing effective communications between the parties with
a view to a common sense settlement being arrived at. Mediation is a voluntary process and
will only take place if the parties agree and remains confidential to the parties involved.
Only complete this next section if you are requesting that your identity is kept confidential

5. In the interests of fairness and natural justice, we believe members who are
complained about have a right to know who has made the complaint. We also
believe they have a right to be provided with a summary of the complaint. We
are unlikely to withhold your identity or the details of your complaint unless you
have good reasons.
Please note that requests for confidentiality or requests for suppression of
complaint details will not automatically be granted. If your request for
confidentiality is not granted, we will usually allow you the option of withdrawing
your complaint.
However, it is important to understand that in certain exceptional circumstances
where the matter complained about is very serious, we can proceed with an
investigation or other action and disclose your name even if you have expressly
asked us not to.
Please provide us with details of why you believe we should withhold your
name and/or the details of your complaint:

6.

Additional Help
Complaints must be submitted in writing. This includes fax and electronic
submissions. However, in line with the requirements of the Disability
Discrimination Act 2000, we can make reasonable adjustments to assist you if
you have a disability that prevents you from making your complaint in writing.
The council has an interpretation service for people who don‟t speak English.
Just call the hotline number for your language. This connects you to an
interpreter who will speak to the council for you and tell you what they say.

If you call in person at Local Links, libraries and leisure venues, staff can also
contact a network of interpreters available 24 hours a day, seven days a
week. They will also be able to arrange for translation of documents,
publications and other information.
If you need any support in completing this form, please let us know as soon
as possible.
North Lincolnshire Council is committed to treating everyone equally
irrespective of gender, age, responsibility for dependants, creed, race, religion
or ethnic origins, sexuality or disability.

Appendix 2
NORTH LINCOLNSHIRE COUNCIL
CODE OF CONDUCT
1.

INTRODUCTION

1.1

This Code of Conduct (‘Code’) has been adopted by North Lincolnshire
Council (‘Authority’) as required by Section 27 of the Localism Act 2011
(‘Act’).

1.2

The Authority has a statutory duty under the Act to promote and
maintain high standards of conduct by its Members.

1.3

This Code is not intended to be an exhaustive list of all the obligations
that are placed on Members. It is the responsibility of individual
Members to comply with the provisions of the Code as well as such
other legal obligations as may apply from time to time. Members should
also comply with the following “Nolan” principles:
Selflessness
Integrity
Objectivity
Accountability
Openness
Honesty
Leadership

2.

WHO DOES THIS CODE APPLY TO AND WHEN DOES IT APPLY?

2.1

This Code applies to all Members of the Authority and to all co-opted
Members of any committee, sub-committee or joint committee of the
Authority.

2.2

This Code applies whenever a person is acting in his/her official
capacity as a Member of the Authority or co-opted Member in the
conduct of the Authority’s business, or acting as a representative of the
Authority, including 2.2.1 at meetings of the Authority, its Committees and SubCommittees, its Cabinet and Cabinet Committees;
2.2.2 when acting as a representative of the Authority;
2.2.3 in discharging their functions as a ward Councillor or as a
member of the Executive;
2.2.4 at briefing meetings with officers; and
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2.2.5 at site visits.
2.3

Any allegation received by the Authority that a Member has failed to
comply with this Code will be dealt with under the Arrangements which
the Authority has adopted for such purposes.

3.

WHAT STANDARDS OF CONDUCT ARE MEMBERS EXPECTED
TO OBSERVE?

3.1

You must treat others with respect and courtesy.

3.2

You must not bully or intimidate any person.

3.3

You must not do anything which may cause the Authority to breach any
equality laws.

3.4

You must not conduct yourself in a manner which could reasonably be
regarded as bringing the Authority, or your office as a Member of the
Authority, into disrepute.

3.5

You must not knowingly prevent, or attempt to prevent, another person
from gaining access to information to which they are entitled by law.

3.6

You must act solely in the public interest and not use, or attempt to
use, your position as a Member improperly to confer or secure for
yourself or any other person an advantage or disadvantage.

3.7

You must not do anything which compromises, or is likely to
compromise, the impartiality of those who work for, or on behalf of, the
Authority.

3.8

You must only use, or authorise the use of, the Authority’s resources
for proper purposes (non political with regard being had to any
applicable Local Authority Code of Publicity) and in accordance with
the Authority’s procedural and policy requirements.

3.9

You must not disclose information which is given to you in confidence,
or information which you believe, or ought to be aware, is of a
confidential nature, except where:
3.9.1 you have the consent of the person authorised to give it;
3.9.2 you are required to do so by law;
3.9.3 the disclosure is made to a third party for the purpose of
obtaining professional legal advice provided that the third party
agrees not to disclose the information to any other person; or
3.9.4 the disclosure is reasonable in the public interest, made in good
faith, and that you have consulted the Monitoring Officer.
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4.

DISCLOSABLE PECUNIARY INTERESTS (‘DPI’)

4.1

You have a Disclosable Pecuniary Interest (DPI) in any business of the
Authority if that interest falls under any of the descriptions at Appendix
1 of this Code.
Disclosure Requirement

4.2

You must, within 28 days of 1st July 2012 or of taking office as a
Member or co-opted Member (where that is later), notify the Authority’s
Monitoring Officer of any DPI as defined in Regulations made by the
Secretary of State and set out in Appendix 1 of this Code, where the
DPI is yours or your partner’s (which means spouse or civil partner, a
person with whom you are living with as husband or wife or a person
with whom you are living with as civil partners). You must also notify
the Monitoring Officer in writing within 28 days of becoming aware of
any change in respect of your DPIs.

4.3

You must make verbal declaration of the existence and nature of any
DPI at any meeting of the Authority at which you are present at which
an item of business which affects or relates to the subject matter of that
interest is under consideration, at or before the consideration of the
item of business or as soon as the interest becomes apparent. Where
the interest is deemed a “sensitive interest” (see paragraph 4.5), you
need only declare the existence of the DPI but not the detail.

4.4

If you are present at a meeting of the Authority, or any committee, subcommittee, joint committee or joint sub-committee of the Authority, and
you have a DPI in any matter to be considered or being considered at
the meeting, unless a dispensation has been granted,
4.4.1 you must not participate in any discussion of the matter at the
meeting.
4.4.2 you must not participate in any vote taken on the matter at the
meeting.
4.4.3 you must withdraw from the room or chamber whilst the matter
is being discussed and voted on.
4.4.4 if the interest is not registered and is not the subject of a
pending notification, you must notify the Monitoring Officer of the
interest within 28 days.
Sensitive Interest

4.5

Where you consider that disclosure of the details of a DPI could lead to
you, or a person connected with you, being subject to violence or
intimidation, and the Monitoring Officer agrees, if the interest is entered
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on the register, copies of the register that are made available for
inspection and any published version of the register will exclude details
of the interest, but may state that you have a DPI, the details of which
are withheld under Section 32(2) of the Act.
5.

CRIMINAL
SANCTIONS
PECUNIARY INTERESTS

RELATING

TO

DISCLOSABLE

5.1

A Member commits a criminal offence if, without reasonable excuse,
you 5.1.1 fail to notify the Monitoring Officer of any DPI within 28 days of
election;
5.1.2 fail to disclose a DPI at a meeting if it is not on the register;
5.1.3 fail to notify the Monitoring Officer within 28 days of a DPI that is
not on the register that you have disclosed to a meeting;
5.1.3 participate in any discussion or vote on a matter in which you
have a DPI (including taking a decision as an Executive Member
acting alone);
5.1.4 as an executive Member discharging a function acting alone,
and having a DPI in such a matter, fail to notify the Monitoring
Officer within 28 days of the interest; and
5.1.5 knowingly or recklessly provide information that is false or
misleading in notifying the Monitoring Officer of a DPI or in
disclosing such interest to a meeting.

5.2

The criminal penalties available to a court are to impose a fine not
exceeding level 5 on the standard scale and disqualification from being
a Councillor for a maximum of 5 years.

6.

PERSONAL INTERESTS

6.1

You have a personal interest in any business of the Authority where
either it relates to or is likely to affect 6.1.1 any body of which you are a member or in a position of general
control or management and to which you are appointed or
nominated by the Authority;
6.1.2 any body exercising functions of a public nature;
directed to charitable purposes; or
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one of whose principal purposes includes the influence of public
opinion or policy (including any political party or trade union), of
which you are a member or in a position of general control or
management.
6.1.3 the interests of any person from whom you have received a gift
or hospitality with an estimated value of at least £25.
6.2

6.3

You have a personal interest in any business of the Authority where a
decision in relation to that business might reasonably be regarded as
affecting your well-being or financial position or the well-being or
financial position of a relevant person to a greater extent than the
majority of other council tax payers, ratepayers or inhabitants of the
electoral division or ward, as the case may be, affected by the decision,
or relates to or is likely to affect any interests you have registered as a
DPI.
A relevant person is 6.3.1 a member of your family or any person with whom you have a
close association; or
6.3.2 any person or body who employs or has appointed such
persons, any firm in which they are a partner, or any company of
which they are directors;
6.3.3 any person or body in whom such persons have a beneficial
interest in a class of securities exceeding the nominal value of
£25,000; or
6.3.4 any body of a type described in sub-paragraphs 6.1.1 and 6.1.2.
Disclosure Requirement

6.4

If you have a personal interest as defined in paragraph 6.1, you must,
within 28 days of 1st July 2012 or of taking office as a Member or coopted Member (where that is later), notify the Authority’s Monitoring
Officer in writing of such interest. You must also notify the Monitoring
Officer in writing within 28 days of becoming aware of any change in
respect of your personal interests defined in paragraph 6.1.

6.5

Subject to paragraph 6.6, you must make a verbal declaration of the
existence and nature of any personal interest you have under this
paragraph, at any meeting of the Authority at which you are present at
which an item of business which affects or relates to the subject matter
of that interest is under consideration, at or before the consideration of
the item of business or as soon as the interest becomes apparent.
Where the interest is deemed a “sensitive interest” (see paragraph
4.5), you need only declare the existence of the interest but not the
detail.
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6.6

Where you have a personal interest in any business of the Authority
which relates to or is likely to affect a body defined in paragraphs 6.1.1
and 6.1.2 you need only disclose to the meeting the existence and
nature of that interest when you address the meeting on that business.

6.7

Having disclosed a personal interest and providing it is not a prejudicial
interest, you may still continue to participate and vote on the matter at
that meeting.

6.8

Where you have a personal interest in any business of the Authority
and you have made an executive decision in relation to that business,
you must ensure that any written statement of that decision records the
existence and nature of that interest.

7.

PREJUDICIAL INTERESTS

7.1

Where you have a personal interest in any business of the Authority
you also have a prejudicial interest in that business where the interest
is one which a member of the public with knowledge of the relevant
facts would reasonably regard as so significant that it is likely to
prejudice your judgement of the public interest (unless the matter falls
within one of the exempt categories detailed in paragraph 8) and where
that business 7.1.1 affects your financial position or the financial position of a
person or body described in paragraph 6.3; or
7.1.2 relates to the determining of any approval, consent, licence,
permission or registration in relation to you or any person or
body described in paragraph 6.3.
Disclosure Requirement

7.2

Subject to paragraph 7.3, where you have a prejudicial interest in any
business of the Authority, you must make verbal declaration of the
existence and nature of such interest at any meeting at which you are
present at which an item of business which affects or relates to the
subject matter of that interest is under consideration, at or before the
consideration of the item of business or as soon as the interest
becomes apparent and, unless a dispensation has been granted, 7.2.1 you must not participate in any discussion of the matter at the
meeting.
7.2.2 you must not participate in any vote taken on the matter at the
meeting.
7.2.3 you must, unless paragraph 7.3 applies, withdraw from the room
or chamber whilst the matter is being discussed and voted on.

6

7.3

Where you have a prejudicial interest in any business of your authority,
you may attend a meeting but only for the purpose of making
representations, answering questions or giving evidence relating to the
business, provided that the public are also allowed to attend the
meeting for the same purpose, whether under a statutory right or
otherwise and you leave the room or chamber where the meeting is
held immediately after making representations, answering questions or
giving evidence.

7.4

Where, as an executive member, you may discharge a function alone,
and you become aware of a prejudicial interest in a matter being dealt
with, or to be dealt with by you, you must notify the Monitoring Officer
of the interest and must not take any steps or further steps in the
matter, or seek improperly to influence a decision about the matter.

8.

EXEMPT CATEGORIES

8.1

Subject to you disclosing the interest at the meeting, you may attend a
meeting and vote on a matter where you have a prejudicial interest that
relates to the functions of the Authority in respect of 8.1.1 housing, where you are a tenant of the Authority provided that
those functions do not relate particularly to your tenancy or
lease;
8.1.2 school meals or school transport and travelling expenses, where
you are a parent or guardian of a child in full time education, or
are a parent governor of a school, unless it relates particularly to
the school which the child attends;
8.1.3 statutory sick pay under Part XI of the Social Security
Contributions and Benefits Act 1992, where you are in receipt of,
or are entitled to the receipt of, such pay;
8.1.4 an allowance, payment or indemnity given to Members;
8.1.5 any ceremonial honour given to Members; and
8.1.6 setting council tax or a precept under the Local Government
Finance Act 1992.

9.

OVERVIEW AND SCRUTINY COMMITTEES

9.1

In any business before an overview and scrutiny committee of the
Authority (or of a sub-committee of such a committee) where –
9.1.1 that business relates to a decision made (whether implemented
or not) or action taken by an executive or another of the
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Authority’s committees, sub committees, joint committees or
joint sub-committees; and
9.1.2 at the time the decision was made or action was taken, you were
a member of the executive, committee, sub-committee, joint
committee or joint sub-committee mentioned in paragraph 9.1.1
and you were present when that decision was made or action
was taken, you may only attend a meeting of the overview and
scrutiny committee for the purpose of answering questions or
giving evidence relating to the business, and you must leave the
room or chamber where the meeting is held immediately after
making representations, answering questions or giving evidence.

10.

REGISTER OF INTERESTS
10.1

Any interests notified to the Monitoring Officer will be included in
the register of members’ interests. A copy of this register will be
available for public inspection and will be published on the
Authority’s website.

10.2

For the purposes of this Code a DPI is the subject of a ‘pending
notification’ where it has been notified to the Authority’s
Monitoring Officer but has not yet been entered in the register of
members’ interests in consequence of that notification.
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APPENDIX 1
A 'Disclosable Pecuniary Interest' is an interest of yourself or your partner
(which means spouse or civil partner, a person with whom you are living as
husband or wife, or a person with whom you are living as if you are civil
partners) within the following descriptions:
Interest

Description

Employment, office, trade, profession Any employment, office, trade,
profession or vocation carried on for
or vocation
profit or gain.
Sponsorship
Any payment or provision of any other
financial benefit (other than from the
relevant authority) made or provided
within the relevant period in respect of
any expenses incurred by M in
carrying out duties as a member, or
towards the election expenses of M.
This includes any payment or
financial benefit from a trade union
within the meaning of the Trade Union
and Labour Relations (Consolidation)
Act 1992.
Contracts
Any contract which is made between
the relevant person (or a body in
which the relevant person has a
beneficial interest) and the relevant
authority (a)
Under which goods or services
are to be provided or works are to be
Land
executed; and
(b)
which has not been fully
discharged.
Any beneficial interest in land which is
within the area of the relevant
authority.
Licences

Any licence (alone or jointly with
others) to occupy land in the area of
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the relevant authority for a month or
longer.
Corporate tenancies
Any
tenancy
where
(to
M's
knowledge) (a)
the landlord is the relevant
authority; and
(b)
the tenant is a body in which
the relevant person has a beneficial
interest.

Securities

Any beneficial interest in securities of
a body where (a)
that body (to M's knowledge)
has a place of business or land in the
area of the relevant authority; and
(b)
either (i)
the total nominal value of the
securities exceeds £25,000 or one
hundredth of the total issued share
capital of that body; or
(ii)
if the share capital of that body
is of more than one class, the total
nominal value of the shares of any
one class in which the relevant
person has a beneficial interest
exceeds one hundredth of the total
issued share capital of that class.

These descriptions on interests are subject to the following definitions;
"the Act" means the Localism Act 2011;
"body in which the relevant person has a beneficial interest" means a firm in
which the relevant person is a partner or a body corporate of which the
relevant person is a director, or in the securities of which the relevant person
has a beneficial interest;
"director" includes a member of the committee of management of an industrial
and provident society;
"land" excludes an easement, servitude, interest or right in or over land which
does not carry with it a right for the relevant person (alone or jointly with
another) to occupy the land or to receive income;
"M" means a member of a relevant authority;
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ASSESSMENT CRITERA
Stage 1 Criteria

Before the assessment of a complaint begins, the Monitoring Officer or Assessment
Panel must be satisfied that the complaint meets the following requirements:
(i)

It is a complaint against one or more named Members of the Council or
a Parish or Town Council within the area;

(ii)

The named Member or Members were in Office at the time of the
alleged conduct and acting in their official capacity; and

(iii)

The complaint, if proven, would be a breach of the Council's Code of
Conduct in force at the relevant time.

If the complaint fails any one of these tests, it cannot be investigated as a breach of
the Council's Code of Conduct and the complainant must be informed that no further
action can be taken in relation to the complaint. If it passes all three tests then it can
be assessed according to the criteria set out below.
Stage 2 Criteria

The Monitoring Officer or Assessment Panel is/are unlikely to refer a complaint for
investigation where it falls into any of the following categories:(a)

The complaint appears to be vexatious, malicious, politically motivated,
relatively minor, insufficiently serious, tit-for-tat, or there are other reasons
why an investigation may not be in the public interest.

(b)

The same, or substantially similar, complaint has already been the subject of
assessment or investigation and there is nothing more to be gained by further
action being taken.

(c)

It appears that the complaint concerns or is really about dissatisfaction with a
Council decision or policy rather than a breach of the Code of Conduct.

(d)

There is not enough information currently available to justify a decision to
refer the matter for investigation.

(e)

The complaint is about someone who has died, resigned, is seriously ill or is
no longer a Member of the Council concerned and therefore it is not in the
public interest to pursue.

(f)

Where the allegation is anonymous, unless it includes documentary or
photographic evidence indicating an exceptionally serious or significant matter
and it is considered in the public interest that it be investigated.

(g)

Where the event/s or incident/s took place more than 6 months prior to the
date of complaint being received or where those involved are unlikely to
remember the event/s or incident/s clearly enough to provide credible
evidence.

(h)

The complaint is such that it is unlikely that an investigation will be able to
come to a firm conclusion on the matter and where independent evidence is
likely to be difficult or impossible to obtain.

(i)

If it is considered that the subject Member has offered a satisfactory remedy
to the complainant (for example by apologising) or the complaint is capable of
other informal resolution such as mediation and the Member complained of
is amenable to such approach.

(j)

If it is satisfied that having regard to the nature of the complaint and the level
of its potential seriousness, the public interest in conducting an investigation
does not justify the cost of such an investigation.

(k)

Where the allegation discloses a potential breach of the Code of Conduct but
it is considered that the complaint is not serious enough to warrant any further
action and:
-

the Member and Officer resource needed to investigate and determine
the complaint is wholly disproportionate to the matter complained
about; or

-

in all the circumstances there is no overriding public benefit or interest
in carrying out an investigation.

RE-CONSIDERATION CRITERIA
The Investigating Officer may, following consultation with the Independent Person,
refer an investigation to an Assessment Panel for re-consideration as to whether the
investigation should proceed where:
-

As a result of new evidence or information, the Investigating Officer is
of the opinion that the matter is materially less serious than may have
seemed apparent to the Monitoring Officer or Assessment Panel when
the decision was made to refer the complaint for investigation, and a
different decision may have been made had either the Monitoring
Officer or Assessment Panel been aware of the new evidence or
information;

-

The Member who is the subject of the allegation has died, is seriously
ill or has resigned from the Council concerned and in the
circumstances the Investigating Officer is of the opinion that it is no
longer appropriate to proceed with the investigation; or

-

Other circumstances arise, which in the reasonable opinion of the
Investigating Officer, render it appropriate for the investigation to be
referred to an Assessment Panel for re-consideration.

"member" includes a co-opted member;
"relevant authority" means the authority of which M is a member;
"relevant period" means the period of 12 months ending with the day on which
M gives a notification for the purposes of section 30(1) or section 31(7), as the
case may be, of the Act;
"relevant person" means M or any other person referred to in section 30(3)(b)
of the Act;
"securities" means shares, debentures, debenture stock, loan stock, bonds,
units of a collective investment scheme within the meaning of the Financial
Services and Markets Act 2000 and other securities of any description, other
than money deposited with a building society.
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Appendix 4
PROCEDURE FOR INVESTIGATIONS
M.O/Assessment Panel decides formal investigation should take place
Within 7 days
I.O is appointed by M.O

Within 14 days
Any witnesses will
also be interviewed

I.O will decide whether it is necessary to interview C, and
if so, will contact C to arrange an interview as soon as is
reasonably practicable
Within 7 days 14 days of interview

Should Complainant not
wish
to
attend
for
interview, guidance will be
sought from M.O

Any witnesses will
also be interviewed

Interview record will be sent to C for approval. C
will have 14 days to respond, otherwise record
will be taken as agreed.

I.O will then contact M and endeavour to arrange an
interview with the M as soon as is reasonably
practicable

Within 14 days of interview

Record of interview sent for approval to M. M Will have 14 days to respond, otherwise
record will be taken as agreed

I.O will make a judgement in respect of anyone else who
should be asked in for an interview

Once all interviews have been conducted and notes of all interviews approved, I.O will
produce a draft report for C and M within 1 month of receipt of last interview record. C
and M will be afforded 14 days to comment on the draft report.
KEY
I.O - Investigating Officer
M.O - Monitoring Officer
C - Complainant
M - Member

I.O will then produce final report for M.O

Appendix 5
STANDARDS COMMITTEE
OUTLINE PROCEDURE FOR HEARINGS PANEL (UNCONTESTED)
Preliminary Procedural Issues
1.

Introductions.

2.

Declarations of Interest (if any).

3.

To consider any request for the exclusion of Press and Public.

Breach of the Code of Conduct
4.

Monitoring Officer (or his/her representative) to present summary report,
including the findings of fact made by the Investigating Officer, and refer to
outcome of pre-hearing process.

5.

Views of the Independent Person sought.

6.

Members of the Panel to raise/clarify issues.

7.

The Panel will retire, along with the Monitoring Officer, to determine whether
there has been a breach of the Code of Conduct. The Panel’s decision will be
reported back to the meeting by the Head of Democratic Services.

Action to be taken
8.

Monitoring Officer (or his/her representative) to outline possible sanctions.

9.

Investigating officer to make submissions on appropriate sanction, if any.

10.

Member or (his/her representative) to present statement of, or provide oral,
mitigation, including on what sanction, if any, should be imposed.

11.

Views of the Independent Person sought.

12.

Members of the panel to raise/clarify issues.

13.

The Panel will retire, along with the Monitoring Officer, to consider what
sanction, if any, should be imposed. The Panel’s decision will be reported
back to the meeting by the Head of Democratic Services.

Close of Hearing

Appendix 6
STANDARDS COMMITTEE
OUTLINE PROCEDURE FOR HEARINGS PANEL (CONTESTED)

Preliminary Procedural Issues
1.

Introductions.

2.

Declarations of Interest (if any).

3.

To consider any request for the exclusion of Press and Public.

Findings of Fact
4.

Monitoring Officer (or his/her representative) to present summary report and
refer to outcome of pre-hearing process.

5.

Investigating Officer to present report and call such witnesses as he/she
considers necessary to substantiate his/her conclusion(s) within the report.

6.

Member (or his/her representative) to raise/clarify issues with the Investigating
Officer, including the questioning of the Investigating Officer’s witnesses.

7.

Members of the Panel to raise/clarify issues with the Investigating Officer,
including the questioning of the Investigating Officer’s witnesses.

8.

Member (or his/her representative) to present their case and call such
witnesses as he/she considers necessary.

9.

Investigating Officer to raise/clarify issues with the Member (or his/her
representative), including the questioning of the Member’s witnesses.

10.

Members of the Panel to raise/clarify issues with the Member (or his/her
representative), including the questioning of the Member’s witnesses.

11.

Views of the Independent Person sought.

12.

Members of the Panel to raise/clarify issues with the Independent Person.

13.

The Panel will retire, along with the Monitoring Officer, to determine its
findings of fact. The Panel’s decision will be reported back to the meeting by
the Head of Democratic Services.

Breach of the Code of Conduct
14.

The Panel will need to consider whether or not, based on the facts it has
found, the Member has breached the Code of Conduct.

15.

Investigating Officer to address the Panel on whether the facts found
constitute a breach of the Code of Conduct.

16.

Member (or his/her representative) to address the Panel as to why the facts
found do not constitute a breach of the Code of Conduct.

17.

Views of the Independent Person sought.

18.

Members of the Panel to raise/clarify issues.

19.

The Panel will retire, along with the Monitoring Officer, to determine whether
there has been a breach of the Code of Conduct. The Panel’s decision will be
reported back to the meeting by the Head of Democratic Services.
(If the Panel determine that there has been no breach of the Code of Conduct,
the complaint will be dismissed. If, however, the Panel determine that there
has been a breach of the Code of Conduct, the procedure at paragraph 20 will
apply).

Action to be taken
20.

The Panel will need to determine what sanction, if any, should be imposed as
a result of the Member’s breach of the Code of Conduct.

21.

Monitoring Officer (or his/her representative) to outline possible sanctions.

22.

Investigating officer to make submissions on appropriate sanction, if any.

23.

Member (or his/her representative) to make submissions on whether any
sanction should be imposed.

24.

Views of the Independent Person sought.

25.

Members of the panel to raise /clarify issues.

26.

The Panel will retire, along with the Monitoring Officer, to consider what
sanction, if any, should be imposed. The Panel’s decision will be reported
back to the meeting by the Head of Democratic Services.

Close of Hearing

Appendix 7

OVERVIEW OF NLC PROCESS
Complaint Submitted on Model Complaint
form

M.O will acknowledge receipt within 5 Working
days

Complaint will be sent to member who has 10
working days to provide written comments

No
Investigation

If complaint is re NLC
members, goes to Assessment
Panel

Informal resolution
End of matter

Formal investigation

If complaint is re Town & Parish
Council members - M.O + I.P take
decision on formal investigation

Formal investigation

No
Investigation

Informal resolution
End of matter

An I.O. is appointed
(See Procedure for
investigations)
No finding

M.O. + I.P review report

M.O + I.P consult and try
to reach for resolution

Finding

Local resolution

If local resolution
cannot be reached

Local hearing
(procedure for hearings)
Pre - hearing process

Hearings panel

No further action

1. uncontested, no attendance
2. uncontested, with attendance
3. contested, with attendance

Appendix 8
PROTOCOL
BETWEEN
NORTH LINCOLNSHIRE AND NORTH EAST LINCOLNSHIRE COUNCIL
MONITORING OFFICERS
AND
HUMBERSIDE POLICE

Purpose - To agree a protocol for the reporting of potential criminal offences arising
under Section 34 of the Localism Act 2011 concerning the registration and/or
disclosure of Disclosable Pecuniary Interests (DPIs) (as defined in the Relevant
Authorities (Disclosable Pecuniary Interests) Regulations 2012).
1.

In the event that a Monitoring Officer receives a complaint regarding a
potential DPI offence they will make immediate contact with Humberside
Police through the nominated single point of contact currently DS Mike Wood,
Economic Crime Unit email Michael.Wood@humbersidepolice.pnn.police.uk
Telephone: 01482 578942 (ext 6942).

2.

Similarly if Humberside Police receives a complaint they will inform the
relevant Monitoring Officer (each authority will be responsible for providing up
to date contact details of their appointed Monitoring Officer from time to time).

3.

Humberside Police will register the complaint and conduct an initial
assessment of the complaint but may approach the relevant Monitoring
Officer for background information on the complaint.

4.

If Humberside Police decide not to prosecute the matter they will normally
pass the relevant evidence to the relevant Monitoring Officer so that
consideration can be given to a Code of Conduct breach being pursued. In
the event that the relevant Council decides to pursue a Code of Conduct
breach they will inform Humberside Police of their decision.

5.

Both the relevant Monitoring Officer and Humberside Police will endeavour to
keep complainants regularly updated as to the progress of complaints.

