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2

Introduction

The Area of North Lincolnshire

(1)

(2)

®3)

North Lincolnshire covers a mix of urban and rural areas. It includes
the towns of Scunthorpe, Barton upon Humber and Brigg. There are
also several market towns, villages and rural areas. Its total area is 328
square miles.

The 2001 Census gave the population of North Lincolnshire as
152,849. Of these, 69,321 live in Scunthorpe, Bottesford and Ashby.
Another 9,485 live in Barton upon Humber, and 5,076 in Brigg. The
other 68,967 people live in the rural areas.

Below is a map of the area.

General Information

(1)

)

The aim of this policy is to prevent obstruction of the streets of North
Lincolnshire and ensure the safety of persons using them. In doing so,
it recognises the importance of licensed businesses to the local
economy and the character of the area whilst trying to ensure that the
activities do not cause nuisance or annoyance to the people of the
area.

This policy will guide the licensing authority when it considers
applications. Such applications cover:
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Street Trading
Charitable Collections
House to House Collections

3 Consultation

(2) In determining this licensing policy, the Council has consulted the
following people and bodies:

Chief Constable of Humberside Police
North Lincolnshire Tourism

Town & parish councils

Charitable Organisations

Consent Holders

Scunthorpe Charter Trustees

(2) We have also consulted various other professional people within the
council. These include:

Environmental Health Division
Waste Management

Legal Services

Town Centre Manager

Property Services

Highways

Leader of Conservative Group
Leader of Labour Group

Chair of Licensing Committee
Cabinet Member for Environment

3 We have considered and taken into account the views of all the
appropriate bodies and organisations.

4 Review of the Policy

(1) This policy will be reviewed every three years. At the time of the
review, we will again consult all interested parties. As well as the three-
yearly reviews, we will continue to evaluate the policy and may update
it at any time.

5 Contacts

(1) The licensing function is part of Neighbourhood and Environmental
Services. Our address is:

Licensing Division
Church Square House
PO Box 42
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Scunthorpe
North Lincolnshire
DN15 6XQ

(2) To ask about any licensing issue, first contact the Licensing Division on
(01724) 297750/297592 or visit our website: www.northlincs.gov.uk, or
via email on licensing@northlincs.gov.uk
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Part 1 — Street Trading

Introduction

This part of the Licensing Policy sets out how we will deal with applications for Street
Trading Consents in North Lincolnshire

It also highlights the council’'s undertaking to avoid duplication with other statutory
provisions and our commitment to work in partnership with other enforcement
agencies.

The Council aims to provide a clear, consistent licensing service-to-service users. At
the same time, it aims to protect the safety of highway users and to prevent nuisance
or annoyance.
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Street Trading

6 Legislation

(1)

(@)

3)

(4)

(5)

(6)

Street Trading is controlled in accordance with the provisions contained
in Schedule 4 of the Local Government (Miscellaneous Provisions) Act
1982.

The Council adopted this schedule on 1 April 2000. As a result, all
streets within North Lincolnshire are designated as Consent Streets.
This means that anyone who wishes to trade on a street, highway or
other area to which the public have access without payment must hold
a Street Trading Consent.

In addition, anyone trading on adjacent land within 7 metres of the
highway is required to hold a street trading consent.

There are additional requirements where a trader is conducting their
business from private land. Please refer to paragraph 18.

The Act defines street trading as “the selling or exposing or offering for
sale of any article (including a living thing) in a street.

There are exemptions from requiring a consent to trade on a street.
Please refer to paragraph 11.

7 The Licensing Process & Delegation of Functions

(1)

)

North Lincolnshire Council's Licensing Committee is made up of 15
members of the Council. Applications for street trading consents are
delegated to either the Licensing (Miscellaneous) Sub-Committee or to
the Head of Neighbourhood & Environmental Services.

Delegation will be as follows:

Matter to be dealt | Full Committee Sub Committee Officers

with

Application for a If a representation | If no

Street Trading is made representation is
Consent made
Application for a All cases

Street Trading
Consent in the
Pedestrian Area

Application for a If a representation | If no

Street Trading is made representation is
Consent for a made

Special Event

Application for a All cases

second Street
Trading Consent in
one location
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Application for a Refusal delegated
Street Trading to Officer and
Consent Committee
prohibited by other Advised
legislation

Review of Policy & | In all cases

Conditions

(3)  All matters of policy will be dealt with by the Licensing Committee,
including updates and amendments to this Policy...

(4) Where an application is referred to the Sub-Committee, it will
determine each application on its own merits. Members of the Sub-
Committee will consider all information attached to the application. If a
member of the Sub-Committee has an interest in premises or knows
an applicant personally, they must declare an interest in accordance
with the Code of Conduct adopted in accordance with the Local
Government Act 2000. Members should take advice from the legal
officer present at the meeting as to whether or not the interest prevents
them from determining the particular application.

8 Notification on Applications for Consents

(1) When we receive an application for a Street Trading Consent we will
seek the advice of Humberside Police and Highways.

(2) We may also notify the following bodies, if considered appropriate in
the circumstances.
a) North Lincolnshire Council — Environmental Health *Food & Safety
b) North Lincolnshire Council — Waste Management
¢) North Lincolnshire Council — Planning
d) Ward and Parish Councillors

9 Renewals

1) Street Trading Consents are issued for a period of up to one year.
Those traders who pay on a quarterly basis, that have a history of late
or non-payment of quarterly fees, will be issued a consent equivalent to
the payments received.

(2)  Applicants should then re-submit their application if they wish to
continue to trade at least one month before the expiry of their current
consent. At this renewal time, we may consult further to determine if
the street trader is a cause for concern.

10 Decisions
(1) Following the determination of an application by the Sub-Committee,

we will notify the applicant and any objectors of the decision at the end
of the hearing. The Licensing Division will then send confirmation in
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12

13

writing, as soon as possible after the decision, or in any case within
seven days of the hearing.

(2)  There is no statutory right of appeal against refusal to issue a consent.
Exemptions
(1) The Act makes certain activities exempt from the requirement to hold a

consent. These are:

- Pedlars acting under the Pedlars Act 1871 - please refer to
paragraph 29

- Anything done within a market or fair — please refer to paragraph
16.

- Trading on a trunk road picnic area under Section 112 of the
Highways Act 1980

- news vendors selling only newspapers or periodicals

- petrol filling stations

- shops forecourts

- rounds men (as they have defined customers, defined routes)

- objects or structures placed on, in or over a highway under Part
VIIIA of the Highways Act 1980

- operation of facilities for recreation or refreshment under Part
VIIA of the Highways Act 1980

- street collections

More Than One Trader in a Location

1)

(2)

We will normally only allow one trader to hold a consent in a specific
location, unless the second applicant wishes to trade in a different
commodity. Therefore, we would only consider having one hot food
trader in one location but would consider having a cold/non food trader,
etc.

The exception to this rule is where a special event is arranged and
there will be more than one trade covered by the event consent.

Special Events

(1)

(2)

At special events, we will issue one consent to the person organising
the event, rather than to each individual trader. This policy is aimed at
promoting events and encouraging more traders to attend them.

We will issue a single consent, which will cover a number of traders.
The number of traders covered is as follows:

Category 1 — Up to 10 traders
Category 2 — Between 11 and 19 traders
Category 3 — Over 20 traders

Draft — 1 February 2006 9



North Lincolnshire Council — Licensing Policy (Street Trading & Collections)

14

15

®3)

Traders wishing to sell hot or cold food are not covered by a consent
issued for a special event. Each trader wishing to sell food is required
to apply for an individual consent. The reason that traders for food are
not included is due to the potential risk to public safety. Each trader
will be visited by the Food and Safety Section, who will inspect before a
consent is issued.

Trading on Pedestrian Areas (Scunthorpe/BrigQg)

(1)

(2)

3)

(4)

It is our general policy to refuse applications where a trader wishes to
trade in the pedestrianised areas of Scunthorpe High Street and Brigg
Town Centre.

All applications to trade in these areas will be presented before the
Licensing (Miscellaneous) Sub- Committee for determination. Any
applicant who wishes to trade in these areas should provide the Sub-
Committee with such reasons why this policy should not be adhered to.

Consents to trade at special events are exempt from this policy as are
markets. Please refer to paragraph 16.

Touting for trade is controlled by Byelaw 17 of the Byelaws for Good
Rule and Government adopted by the Council in 2000.

Trading on Clearways

(1)

(2)

3)

In determining an application to trade on a clearway, we will look at the
specific order to determine whether or not it prohibits trading from a
vehicle. If trading is prohibited, officers will have delegated power to
refuse consent if an application is made to trade from a vehicle. If an
application is refused in this way, then the Licensing Committee will be
advised at the next available meeting.

If an application is made to trade from a portacabin, or if trading from a
vehicle is not prohibited by the order, the application will be referred to
the Sub-Committee for determination.

We would not normally grant a street trading consent to an applicant
who wishes to trade from a vehicle on a clearway. Where trading from
a vehicle is prohibited by order, officers will be granted delegated
authority to refuse the application. Anyone who wishes to trade from a
vehicle on a clearway where it is permitted to do so must provide the
Licensing Committee with reasons why this policy should be deviated
from.

Draft — 1 February 2006
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16 Markets or Fairs

(1) Statutory markets, or markets granted by charter, are exempt from
requiring a consent.

(2) The weekly markets held in Scunthorpe and Ashby are statutory
markets controlled by North Lincolnshire Council and sited on Council
owned land. Brigg market is a charter market. They are exempt from
the provisions of the Act.

(3)  This policy will allow other markets or fairs that are either organised by
North Lincolnshire Council, or that will in some way benefit the town, to
be exempt.

17 Conditions

(2) We have adopted conditions relating to Street Trading. These
conditions are attached to this policy as Appendix A.

18 Planning Permission

(1) Where a person wishes to trade on private land, other than land situate
within 7 metres of the highway, there is no requirement to have a street
trading consent.

(2) In such cases, the onus is on the applicant to obtain any necessary
planning permission and permission to trade from the landowner. We
will inform the Council's Development Control Section of any
application that we receive to trade on private land.

19 Licensing Act 2003

(2) In addition to the requirement of having a street trading consent,
applicants who sell hot food or drink between 11.00 pm and 5.00 am
will need a premises licence under the Licensing Act 2003.

Draft — 1 February 2006
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Part 2 — Charitable Collections

Introduction

This part of the Policy sets out how we will deal with charitable organisations that
wish to collect monies and/or goods for charity.

Draft — 1 February 2006
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21

22

23

24

Legislation

(1)

(2)

Street Collections are covered by regulations made under the Police,
Factories, etc (Miscellaneous Provisions) Act 1916 as amended by
section 251, schedule 29 of the Local Government Act 1972. Anyone
wishing to collect money on a street or public place as defined in the
Act must obtain a permit from the Council.

House to House Collections require to be licensed by the Council
under the House to House Collections Act 1939. This Act only covers
Charitable Collections and not companies collecting for profit.
Companies collecting for profit should identify that they are not
charitable on their bags or leaflets. If we receive complaints about
companies collecting for profit, we will notify the Council’s Trading
Standards Division.

Authorisation of Collections

(1)

Licences/permits will be issued by officers in the Licensing Division.
We will refer to this policy when making our decision.

Consultation on Applications

(1)

)

We will include all street collections and house to house collections in
an electronic diary. This information is available to other responsible
bodies in the council, including Highways and Town Centre
Management.

We will notify Highways where the application for a street collection
includes placing a structure or vehicle on the street/highway.

Number of Permitted Collections

(1)

(2)

We will have a co-ordinated approach to how many street collections
and other such activities we will allow in any one area. We will only
permit two collections in any one area per week.

Of these two collections per week, we will only allow one to be on
either a Friday or Saturday and only one direct debit collection.

Advanced bookings for Street Collections and Direct Debit Collections

(1)

Where we receive an application for multiple collections, we will only
permit collections one day per month. Such applications tend to be
made for block collections for an area, which would exclude other
collectors being in the area.

Draft — 1 February 2006
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25 Touting

(1) North Lincolnshire Councils Byelaws for Good Rule and Government,
are made under Section 235 of the Local Government Act 1972, for the
prevention and suppression of nuisances, including touting.

(2 Byelaw 17 prevents persons permitted to collect on the street from
touting for business so as to cause annoyance or obstruction to
members of the public. Where an annoyance is caused, traders or
collectors will be asked to cease touting and/or asked to stop the
collection and leave the area.

Draft — 1 February 2006
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Part 3 — Other Activities

Introduction

There are a number of other activities that take place in the streets of North
Lincolnshire, predominately in the pedestrian areas of Scunthorpe Town Centre,
that cannot be controlled by licence.

These activities are listed below.

26

27

28

29

30

31

Petitions

(1) People or organisations asking members of the public to support their
cause, such as political groups, welfare or ecological groups. Every
person enjoys the right to freedom of speech and we will only take action if
we receive complaints about disorder or threat to public safety. In such
cases we will notify the police.

Awareness

(2) People, groups or organisations such as radio stations, television
stations or the armed forces may wish to raise awareness by handing
out leaflets.

Market Research

(1) This type of activity includes mail order companies, insurance
companies and national questionnaires. These companies are
normally run for profit.

Pedlars

(1) They are required to hold a certificate issued by the Police Force in the
area that they reside. They are able to travel to trade within the area.
They must only stop to trade when approached by a customer. They
must not remain stationary after the sale has been made.

Markets

(1) Please refer to paragraph 16 of this Policy

Busking

(2) If a busker or a group of buskers act in such a way as to cause a
nuisance to passers by, then we will ask them to cease and leave the
area. Such action would be taken in accordance with the Byelaw13 of

the Good Rule and Government Byelaws made under section 235 of
the Local Government Act 1972.
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(2) We may call for assistance from Humberside Police when dealing with
such issues.
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Part 4 — Enforcement

Introduction

This section of the Licensing Policy details the council’'s commitment to enforcing the
provisions contained within the appropriate legislation.

It also highlights the council's commitment to work in partnership with all
enforcement agencies, to provide consistent enforcement on licensing issues.

Draft — 1 February 2006
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32 Enforcement

(1)

(2)

(3)

(4)

(5)

The Licensing Division aims to work closely with other enforcement
authorities when dealing with issues on the street.

Where licensable activities are conducted without the benefit of a
licence, will look to gather evidence and take enforcement action as
appropriate.

If we feel that there is an issue of public order or threat to public safety
in any particular instance, we will call for assistance from Humberside
Police.

We may call for assistance from the CCTV centre when dealing with
such issues.

We will enforce the provisions of all appropriate legislation and will ask
persons causing a nuisance to cease the activity that they are
conduction and leave the area in accordance with the Byelaws under
section 235 of the Local Government Act 1972.

Draft — 1 February 2006
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Glossary of Terms

“Council” means North Lincolnshire Council

"Sub-Committee” - means the Licensing (Miscellaneous) Sub- Committee

“Statutory Provisions” - means any primary or secondary legislation enacted by
Parliament
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