


19.

20.

21.

22.

23.

24.

land under the Land Compensation Acts,
the exercise of the council's discretion
under the Land Compensation Act 1973,
disturbance payments under Acts other
than the Land Compensation Act 1973,
User Rights (under The Local Authorities
(England) (Property etc) Order 1973).

To approve the setting up of new small-
holdings and to have general oversight of
the management of these.

To make arrangements for the interview
and selection of tenants for smallholdings.

To advise on the repair and maintenance
of all council buildings (other than, where
applicable, areas not covered in statute
under the local management of schools
and public sector housing) subject to
consultation each year with the
appropriate service areas.

To advise on the general oversight of the
architectural and buildings maintenance
functions of the council.

Without prejudice to any contractual
relationship entered into by the council, to
authorise the occupation of any new
building by all services -

(a) after receiving and approving a
report by the Service Director Asset
Management and Culture that the
building is complete and fit to be
occupied, and

(b)  after visiting and inspecting the
building and being satisfied as to its
condition and completeness.

To oversee the supervision of the letting
and conduct of building contracts
(including the appointment of consultants)
within  existing budgetary  provision
provided that appropriate progress reports
are made to the relevant service area.
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25. To oversee the use and development of
land and buildings specifically provided for
community uses other than those falling
within the terms of reference of any other
service area.

26. Site selection and design for country
parks, picnic sites, open spaces and other
countryside recreational facilities.

27.  The council's functions within the following
broad areas -

(@) Public Relations and
Communications

(b) Mayoral Services
(c) Reprographics

(d) Community Cohesion and Diversity
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HOUSING AND STRATEGIC |1. To exercise the council's functions as a
PLANNING strategic housing authority including:-

(@) balancing housing markets through
affordable housing, market renewal and
planning for sustainable communities;

(b) assessing and meeting the needs of
diverse needs of the young, elderly,
disabled, homeless, learning difficulties or
those from disadvantaged minority groups;

(c) partnership working with national regional
and local bodies;

(d) matters relating to the allocation of public
sector housing and dealings with tenants
in consultation with North Lincolnshire
Homes;

(e) strategies for the improvement of private
sector housing and determining housing
policy to award loans, grants or other
forms of assistance;

() enforcement of housing standards and
legislation relating to private sector
housing:

(g) the development of home energy
conservation and affordable warmth in
consultation with other cabinet members to
ensure a consistent approach to
environmental and climate change issues:

2. To oversee the council's arrangements
relating to the administration of the council tax
benefits and housing benefits schemes.

3. To co-ordinate and develop joint working
arrangements with North Lincolnshire Homes
to ensure that the council's functions as a
strategic housing authority are fulfilled.

4. To ensure that the councils work as a
strategic planning authority is co-ordinated
and developed with other council and external
services, working in conjunction with the
Planning (Policy) Committee.
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LEISURE ARTS AND
CULTURAL SERVICES

The council's functions generally in
relation to leisure activities.

To consider any matters relating to
heritage and arts, especially those relating
to funding and to the detailed work of
regional agencies.

The provision of leisure and amenity
services within the responsibility of the
Service Director Asset Management and
Culture -

(@) Art Galleries

(b) Museums

(c) Theatres

(d) Concert Halls
(e) Exhibitions

() Art Centres

(99 Swimming Baths
(h) Sports Facilities
0] Entertainments
G) Normanby Hall Country Park
(k) Open Spaces

)] Recreational Facilities, including
allotments, amenity areas and
heritage and countryside
recreational facilities.

To make decisions in respect of all
applications for financial assistance
received which come within the province
of Leisure Services.

The appointment of an awards panel to
consider applications for awards of North
Lincolnshire Colours and Long Service
Certificates.
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6. The council's functions generally in
relation to archaeology within North
Lincolnshire.

7. The awarding of grant aid towards the
provision of facilities for sporting, leisure,
cultural and recreational purposes.

8. The awarding of North Lincolnshire
Colours and Long Service Awards to
voluntary organisations and individuals
representing North Lincolnshire.

9. Grants in accordance with the Aid to
Parishes and Aid to Communities
schemes.

10.  The council's functions within the following
broad areas -

@) Library and Information Services
(b) Local Links

11. The provision of Library and Information
Services within the responsibility of the
Service Director Community Planning and
Resources -

@) Static Libraries
(b) Mobile Libraries
(c) Local Links
12. To approve policies and plans in relation

to all the functions set out in paragraphs
10 and 11 above.
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PART D RULE 1 - COUNCIL PROCEDURE RULES

ADMINISTRATIVE ARRANGEMENTS

D1.01 GROUP SECRETARIES

Each Political Group shall appoint one member as Group Secretary and notify
the Service Director Legal and Democratic. The Service Director Legal and
Democratic shall report such appointments to the full Council.

The Group Secretaries shall in consultation with the Service Director Legal
and Democratic be responsible for the administrative arrangements relating to
council meetings.

D1.02 LEADER AND DEPUTY LEADER

(@)

(b)

()

The Leader shall be elected by full Council at the annual meeting of the
Council in accordance with article B7.03.

The Deputy Leader shall be appointed by the largest political group on
the Council and notified to the Service Director Legal and Demaocratic.
The Service Director Legal and Democratic shall report such
appointment to the full Council.

The Leader and Deputy Leader of the Opposition shall be appointed by
the largest political group in Opposition and notified to the Service
Director Legal and Democratic. The Service Director Legal and
Democratic shall report such appointments to the full Council.

D1.03 ANNUAL MEETING OF THE COUNCIL

(@)

In a year when there is an ordinary election of Councillors the annual
meeting will take place within 21 days of the retirement of the outgoing
Councillors. In any other year, the annual meeting will take place in
March, April or May.

The annual meeting will:-

0] Elect a person to preside if the Mayor is not present;
(i) Elect the Mayor;

(i)  Elect the Deputy Mayor;

(iv)  Approve the Minutes of the last meeting;

(v) Receive any announcements from the Mayor;
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(vi)  Elect the Leader;

(vii)  Agree the number of members to be appointed to the Executive
and appoint those members of the Cabinet.

(viii)  Appoint at least one scrutiny committee, a Standards Committee
and such other Committees as the Council considers
appropriate to deal with matters which are neither reserved to
the Council nor are Executive functions (as set out in Part C1.01
of this Constitution);

(ix)  Agree the scheme of delegation or such part of it as the
Constitution determines it is for the Council to agree;

(x)  Approve a programme of ordinary meetings for the Council for
the year;

(xi)  Consider any business set out in the notice convening the
meeting; and

(xit)  Consider the Chief Executive's Report (if any).
(b)  Selection of Councillors on Committees and Outside Bodies
At the Annual Meeting, the Council Meeting will:

) Decide which Committees to establish for the new municipal
year;

(i) Decide the size and terms of reference of those Committees;

(i)  Decide the allocation of seats and substitutes to political groups
in accordance with the political balance rules;

(iv)  Receive nominations of Councillors to serve on each Committee
and Outside Body (where not delegated to the Service Director
Legal and Democratic); and

(v) Appoint to those Committees and Outside Bodies (except where
delegated to the Service Director Legal and Democratic or
where such appointments are exercisable only by the
Executive).

D1.04 ORDINARY MEETINGS
(@  Ordinary meetings of the council will take place in accordance with the

programme decided at the council’s annual meeting. The order of
business at ordinary meetings shall be:-
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0] To elect a person to preside if the Mayor and Deputy Mayor are
not present.

(i) To receive any announcements from the Mayor.
(iif)  To receive any declarations of interest from members.

(iv) To receive any announcements from the Mayor, Leader,
Members of the Cabinet or the Chief Executive.

(v) To approve as a correct record the minutes of the previous
meeting(s) of the Council.

(vi)  To deal with any business from the last council meeting.
(vii)  Policy Development.
(viii)  Forward Plan.

(ixX) To receive reports from the council's committees including
Scrutiny Committees.

(x)  To receive minutes from the council's committees.
(xi)  To deal with questions on any of those minutes.

(xii)  To receive other reports.

(xiii)  To deal with questions relating to the Police Authority.
(xiv) To deal with questions relating to the Fire Authority.

(xv) To deal with questions from members of the public (including
members of town and parish councils).

(xvi) To consider Notices of Motion under Rule D1.16.

(xvii) To consider any other business specified in the summons to the
meeting.

(b) To secure the efficient despatch of business the Service Director Legal
and Democratic shall prepare for the guidance of members a draft
timetable for each meeting showing times to be allocated to each item
on the summons but the despatch of business and the time actually
allocated to each item shall be determined by the Mayor or other
person presiding at the meeting. In dealing with the business of the
council meeting the Mayor or other person presiding may adjourn the
meeting for 15 minutes or such other period as he or she thinks
appropriate.
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D1.05 EXTRAORDINARY MEETINGS

Extraordinary Meetings will be called by the Service Director Legal and
Democratic. Those listed below may request the Service Director Legal and
Democratic to call an Extraordinary Meeting:

(@)
(b)
(©)
(d)

(e)

The Council by Resolution;
The Mayor;
The Monitoring Officer; and

Any five members of the Council if they have signed a requisition
presented to the Mayor and the Mayor has refused to call a meeting or
has failed to call a meeting within seven days of the presentation of the
requisition;

The Summons to the Extraordinary Meeting shall set out a motion
prepared by the person(s) requesting the meeting and relating to the
subject matter specified in the request for the meeting.

D1.06 FORMAL MATTERS

(@)

(b)

(€)
(d)

The entrance and exit of the Mayor shall be announced at the
commencement/adjournment/termination of the meeting and all
members shall stand.

The seating positions of members in the Council Chamber shall be the
responsibility of the Service Director Legal and Democratic in
consultation with the group secretaries.

Smoking shall not be permitted in any meeting of the Council.
Photographs, video or sound recordings will not be permitted in the

council chamber or during any other meeting unless prior consent is
obtained.

D1.07 GUILLOTINE

Unless otherwise agreed by the Council any business not disposed of within 3
hours of the commencement of the Council meeting shall be put to the
meeting by the Mayor for decision without speech or debate.

D1.08 APPOINTMENT OF SUBSTITUTE MEMBERS OF COMMITTEES AND SUB
COMMITTEES

(@)

Substitutes shall not be permitted at meetings of the Executive, or
committees of the Executive.
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(b)

(©)

(d)

(e)

(f)

(@)

Otherwise a councillor who is a full member of a committee or sub-
committee, shall if they wish a substitute member to attend a meeting
of that committee or sub-committee in their place, give the Service
Director Legal and Democratic, or his representative, written notice that
they are unable to attend and that a substitute member named in the
substitution notice will attend in their place.

The notice shall be given prior to the Chair of the meeting opening the
meeting. The notice shall be signed by the member giving the notice
or the relevant Group Secretary on their behalf.

The substitute member shall be any councillor who is not a full member
of the committee or sub-committee and is a member of the same
political group as the member giving the notice. The leader and leader
of the opposition may not act as a substitute at a meeting of the
Standards Committee.

The effect of the substitution notice shall be that the member giving the
notice shall cease to be a member of that committee or sub-committee
for the duration of that meeting and any adjournment of it and that the
substitute member shall be a full member of the committee or sub-
committee for the same period.

A substitution notice once given in respect of a meeting of a committee
or sub-committee may not be revoked in respect of such meeting or
any adjournment of it.

The member giving the notice shall be responsible for giving notice of
the meeting and any agenda and meeting papers to their substitute.

D1.09 TIME AND PLACE OF MEETINGS

The time and place of meetings will be determined by the Service Director
Legal and Democratic and notified in the Summons.

D1.10 NOTICE OF AND SUMMONS TO MEETINGS

The Service Director Legal and Democratic will give notice to the public of the
time and place of any meeting in accordance with the Access to Information
Rules. At least five clear days before a meeting, the Service Director Legal
and Democratic will send a Summons signed by him or her by post to every
member of the Council or leave it at their usual place of residence. The
Summons will give the date, time and place of each meeting and specify the
business to be transacted, and will be accompanied by such reports as are
available.

D1.11 EXERCISING POWERS

The person presiding at the meeting may exercise any power or duty of the
Mayor. Where these rules apply to Committee and Sub Committee meetings,
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references to the Mayor include the Chairman of Committees and Sub
Committees.

D1.12 QUORUM

The quorum at meetings of the Council will be one quarter of the whole
number of members.

D1.13 EXCEPTED ITEMS/RIGHT TO SPEAK

All motions (other than those specified in Rules D1.16 and D1.20) on
business set out in the Council Summons shall be moved by the Majority
Group.

Any member of the council wishing to move an amendment in respect of any
such business shall notify the Service Director Legal and Democratic of
his/her intention in writing signed by the member or the Group Secretary not
later than 10.30 a.m. on the working day preceding the council meeting and
any such items shall be referred to as excepted items.

The relevant Group Secretary shall inform the Service Director Legal and
Democratic of all members who wish to speak on any business with the
exception of that mentioned in Rule 1.04(a) (viii) not later than 2.00 pm on the
working day preceding the council meeting.

No other member shall speak on any such business except that the Mayor in
his or her absolute discretion may permit any other member to speak without
the need for notice but any such speech shall be limited to two minutes.

D1.14 MANNER OF DEALING WITH COMMITTEE MINUTES AT COUNCIL
MEETINGS

(@) Minutes of committees shall be dealt with in the order in which they
appear in the Council Summons.

(b)  The approval and adoption of minutes shall be moved by (1) the Chair,
or failing him/her; (2) any member of the Committee, or failing them (3)
any Member of the Council who shall move "that the minutes of the
cieeiiieiee...... COMmittee be received and the recommendations made
therein be approved and adopted save for excepted items".

(c) After the minutes of a Committee have been moved in accordance with
(b), the procedure shall be as follows:

0] Excepted items shall be considered in the minute number order
in which they appear in the minutes of Committees provided that
this order may be varied by the consent of the Council given by
show of hands without debate. The Mayor may take two or
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(d)

more excepted items together if the Mayor considers it will assist
the proceedings.

(i) Members moving excepted items may either exercise their right
of reply or call upon another Member to reply on their behalf.

The only amendments which may be moved on any delegated
excepted item are as follows:-

® that it be received with an instruction to the Committee or Sub
Committee to submit a report giving further information; or

(i)  that it be received with regret at a decision arrived at by the
Committee or Sub-Committee; or

(i)  that it be received with an instruction to the Committee or Sub-
Committee as to the future policy to be adopted in relation to
such matters; or

(iv) (if the decision has not been implemented) that it be referred
back to the Committee or Sub-Committee for further
consideration.

D1.15 QUESTIONS

(@)

(b)

(€)

(d)

(e)

After the minutes of a Committee are disposed of in accordance with
these rules, members may ask the mover any question upon matters
within the province of the Committee.

Any such questions shall be in writing signed by the member or the
relevant Group Secretary and shall be submitted to the Service
Director Legal and Democratic not later than 10.30 a.m. on the working
day preceding the day of the meeting.

Any such questions which, in the opinion of the Mayor, are unsuitable
in form, frivolous or derogatory to the dignity of the Council, shall be
disallowed.

If a member who has submitted a question is not present when the
guestion is called, the question may, with the consent of the Council to
be given by show of hands without debate, be asked by any other
member.

An answer may take the form of:

0] a direct oral answer; or

(i) a reference to a publication containing the information, providing
the same is readily available; or
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(i) a written answer circulated to all members of the Council either
at the meeting or within a reasonable time thereafter.

() The person questioned may decline to answer or may call upon any
other member of the Council to answer on their behalf.

(9) If a question affects more than one Committee, or in part a Committee
and in part the Executive, a combined reply by arrangement may be
given by the Chair of one of the Committees or a member of the
Executive.

(h)  There shall be no speech made or discussion allowed on any question
or the answer thereto but one supplemental question may be asked at
the direction of the Mayor who shall give preference to the original
guestioner.

0] Members shall not, by the unreasonable use of the right to ask a
guestion, make a speech and no member in asking a question shall
speak for more than two minutes and no member shall speak for more
than five minutes in answer to any question.

()] Questions relating to the discharge of the functions of the Police
Authority shall be dealt with in accordance with arrangements agreed
from time to time with the Police Authority in accordance with the
Police Act 1964 as amended by the Police and Magistrates Courts Act
1994,

(In general five clear days notice of questions must be given in relation
to the functions of the Police Authority).

(k) Questions relating to the discharge of the functions of the Fire Authority
shall be dealt with in accordance with arrangements agreed from time
to time with the Fire Authority.

(In general five clear days notice of questions must be given in relation
to the functions of the Fire Authority).

()] Questions relating to North Lincolnshire Homes shall be dealt with in
accordance with arrangements agreed from time to time with North
Lincolnshire Homes.

(In general five clear days notice of questions must be given in relation
to the functions of North Lincolnshire Homes).

(m)  Members of the public including town and parish councils who wish to
ask a question shall give notice together with a copy of the question to
the Service Director Legal and Democratic not later than 9.00 a.m. on
the working day preceding the council meeting. Questions will not be
permitted which relate to individual planning applications, licensing and
staffing issues which are, or maybe, the subject of consideration by the
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(n)

council's planning, licensing or appeals committees. The provisions of
this Rule shall apply to such questions except for (a), (b), (d), (h), (j),
(k) and (1).

The order of questions to be asked under (m) above shall be
determined by the Mayor or other person presiding at the meeting who
shall give reasonable preference to persons or members who have not
previously asked questions.

D1.16 NOTICES OF MOTION

(@)

(b)

()

(d)

(e)

(f)

All notices of motion shall be given in writing to the Service Director
Legal and Democratic and shall be dated and numbered as received,
and open to the inspection of every member of the Council.

The Service Director Legal and Democratic shall, if requested by a
member giving notice of a motion or an amendment thereto, advise as
to the legality and form of the motion or amendment and assist in its
preparation.

Every motion must relate to some matter in which the Council have
powers or duties or which affects or may affect the area of the Council,
its inhabitants or visitors.

Notices of motion must be given in writing to the Service Director Legal
and Democratic at least nine clear days before the relevant meeting
and must be signed by the member(s) giving the notice or the relevant
Group Secretary. Notices of motion may only be given for the council
meeting immediately following the date of the notice.

Not more than three notices of motion shall be listed for any council
meeting. Each of the two political groups on the council shall be
entitled to have one notice of motion at each council meeting. Priority
shall be given to each group on an alternating basis i.e. if the first
notice of motion to be listed for one council meeting is from a member
of the majority group a notice of motion from a member of the
opposition group shall be listed first at the following meeting and vice
versa.

Additionally at any ordinary council meeting there will be the
opportunity for one of the members who is not within a political group
on the council to submit a notice of motion on a rota basis. If the
appropriate member on the rota does not wish to submit a motion it
shall not be permissible for either of the remaining members to put a
motion forward to that meeting by way of substitution.

So far as possible the Mayor or other person presiding at the meeting
shall permit a period not exceeding 20 minutes for discussion of each
notice of motion. Notwithstanding anything contained in council
procedure Rule 1.07 the Mayor or other person presiding at the
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(9)

(h)

meeting shall permit the mover of the original motion a right of reply at
the end of any such debate or at the end of the 20 minute period and
prior to the vote being taken.

If a motion set out in the Summons is not moved by the member who
gave notice of it, it may be moved by some other member on their
behalf. Any motion not moved at the meeting at which it appears upon
the Summons shall, unless postponed by consent of the Council, be
treated as withdrawn and shall not be moved without fresh notice.

If the subject matter of any such motion comes within the province of
any Committee or Committees, it shall, upon being formally moved and
seconded, stand referred without speech or debate, to such Committee
or Committees for consideration and report, provided, however, that if
in the Mayor's opinion it is a matter of urgency, the Mayor may allow
the motion to be dealt with at the meeting unless the motion would, if
carried, have the effect of materially increasing the expenditure or
reducing the revenue of a committee, or would involve capital
expenditure.

D1.17 AMENDMENT OR ALTERATION OF A MOTION

(@)

(b)

()

A member may with the consent of the Council signified without
discussion: -

0] alter a motion of which the member has given notice; or

(i) with the further consent of the seconder, alter a motion which
the member has moved

if in either case the alteration is one which could be made as an
amendment to the motion.

A motion or amendment may be withdrawn by the proposer with the
consent of the seconder and of the Council signified without
discussion.

No member may speak on a motion or amendment after the proposer
has asked to withdraw it, unless permission has been refused.

D1.18 FREQUENCY OF CONSIDERATION OF BUSINESS

(@)

(b)

Any matter which in a year shall have been decided twice by the
Council (whether or not under delegated authority) in the same way
shall not in the same year be again submitted for consideration, and
this Rule shall not be evaded by the substitution of a motion differently
worded but in principle the same.

In this Rule "year" means a period of time between Annual Meetings of
the Council.
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D1.19 RULES OF DEBATE

(@)

(b)

(©)

(d)

(e)

(f)

(@)

(h)

No motion or amendment shall be spoken upon except by the mover
until it has been seconded.

At every meeting of the Council all motions and amendments shall be
reduced into writing, signed by the mover, and delivered to the Service
Director Legal and Democratic or appropriate representative and to all
members present in the chamber immediately upon the mover
commencing his/her speech.

Any member may formally second a motion or an amendment in which
case, they may speak later in the debate.

A member, when speaking, shall stand and address the Mayor. If two
or more members rise, the Mayor shall call on one to speak; the other
or others shall then sit. While a member is speaking, the other
members shall remain seated, unless rising to a point of order or in
personal explanation.

Members shall direct their speeches strictly to the subject matter under
discussion or to a point of order or to a personal explanation.

0] No member shall speak for more than three minutes on the
guestion under discussion except as provided in sub paragraph

(f) (ii) and (f) iii).

(i) In dealing with a motion or an amendment to a motion, notice of
which has been given under Rule D1.16, the mover of the
original motion in moving the motion shall speak for not more
than five minutes and all other speakers (including the seconder
of the motion and the mover and seconder of any amendment to
the motion) shall speak for not more than three minutes.

(i)  Whenever reports of Scrutiny Panels are submitted to council for
consideration the Chairs of such panels, when introducing and
moving reports, shall speak for not more than five minutes and
all other speakers (including the seconder and the mover and
seconder of any amendment) shall speak for not more than
three minutes.

A member shall not (except in the exercise of a right to reply) speak
more than once on the same motion or amendment except to a point of
order, or by way of personal explanation.

Any amendment to a motion, notice of which has been given under
Rule D1.16, may be moved without notice, provided that such an
amendment (i) has reference to the subject matter of the motion, (ii)
does not rescind or alter any resolution not referred to in, or proposed
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to be rescinded or altered by, the motion, and (iii) is not a direct
negative of the motion.

0] Amendments, other than those referred to in paragraph (h), shall relate
to the motion and either:

0] refer a matter to a Committee for consideration or
reconsideration;

(i) refer a matter to the Executive for consideration;
iii) leave out words;
(iv)  add or insert words; or

(V) leave out words and add or insert words but shall not have the
effect of negativing the motion.

()] If an amendment be carried, it shall displace the original motion and
become itself a substantive motion, upon which any further amendment
may be moved. However, such further amendment shall not be
inconsistent with the alterations of the original motion made by the
amendment which has been carried, and the further amendment must
comply with the provision of paragraph (h) above.

(K) The mover of a motion, or of an amendment which has become the
substantive motion, shall have a right to reply at the close of the debate
on the motion, immediately before it is put to the vote. If an amendment
is moved, the mover of the original motion shall also have a right of
reply at the close of the debate on the amendment and shall not
otherwise speak on the amendment. A member exercising a right of
reply under this Rule shall not introduce new matter in the reply.

The mover of an amendment shall have no right of reply to the debate
on the amendment

() A member of the Council, other than the mover or seconder of a motion
or amendment before the Council, may at any time formally move "that
the Council proceed to the other business of the day" on the formal
seconding of which the Mayor shall immediately put the same to the
Council without speech or debate, and if carried by show of hands the
subject in debate shall be considered as disposed of.

(m) A member of the Council, other than the mover or seconder of a motion
or amendment before the Council, may at any time formally move "that
the question be now put", and upon being formally seconded, it shall be
put forthwith without speech or debate. Where an amendment is under
discussion, the motion shall apply only to that amendment. If the
motion be carried, then, if the question before the Council is the original
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(n)

(0)

(p)

(@)

motion or a first amendment, the Mayor shall call upon the mover of the
original motion to reply before putting the question.

Upon a motion for an adjournment, all the speakers shall limit their
observations to the question of adjournment. After a motion for
adjournment of a debate, or adjournment of the Council has been
rejected, another motion for the same or like purpose shall not be
moved within thirty minutes, except by consent of the Council, to be
given by show of hands without debate. On resuming an adjournment
debate the member who moved the adjournment shall be entitled to
speak first.

The Mayor may at any time, upon being satisfied that any motion or
other matter has been fully debated by the Council, require that "the
guestion be now put" but before the question is put, the mover of the
motion shall be entitled to exercise a right of reply.

A member may rise on a point of order or in personal explanation, and
shall be entitled to be heard forthwith. A point of order shall relate only
to an alleged breach of a Rule or statutory provision and the member
shall specify the Rule or statutory provision and the way in which in the
Member's opinion it has been broken. A personal explanation must
relate to a speech already made by the member in the debate on the
motion or amendment before the Council which may have been
misunderstood. The ruling of the Mayor on a point of order or on the
admissibility of a personal explanation shall not be challenged.

Whenever the Mayor rises during a debate any members then standing
shall resume their seats and the Council shall be silent.

D1.20 MOTIONS AND AMENDMENTS WITHOUT NOTICE

A member may move without notice, any of the following motions and

amendments:-

(@) to appoint a Chair for that meeting or the remainder of the meeting;
(b) motions relating to the accuracy of the minutes;

(c) motions to approve and adopt the recommendations of a committee;
(d)  that a matter be referred or referred back to a Committee;

(e) amendments to motions in accordance with Rule D1.19(h);

() that the Council proceed to the other business of the day;

(g) that the question be now put;

(h)  that the debate be now adjourned;
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(i)
()
(k)
()
(m)
(n)

(0)

(P)
(@)
()
()
(t)

that the Council do now adjourn;

that a member named be not further heard,;

requiring a member to withdraw;

that a member be required to leave the meeting;

to suspend one or more Procedure Rules;

that a body be appointed, or a person appointed to a Committee or
body occasioned by an item mentioned in the Summons to the

meeting;

giving the consent of the Council where the consent of the Council is
required under these Standing Orders;

to vary the order of the agenda;

to give leave to withdraw a motion;

authorising the sealing of documents;

to adopt or otherwise proposals in reports to Council.

to extend the time limit for speeches.

D1.21 DISORDERLY CONDUCT

(@)

(b)

(€)

The Mayor may call a member to order for irrelevance, repetition,
imputation of dishonourable conduct or improper remarks, unseemly
language, offensive gestures or any breach of order and may direct
any members, if speaking, to discontinue their speech; and any
member of the Council may rise to call the attention of the Mayor to
any of the said matters during the speech of a member.

If a Member persistently disregards the ruling of the Mayor by behaving
improperly or offensively or deliberately obstructs business, the Mayor
or any other member may formally move that the member be not heard
further. If seconded, the motion will be voted on without discussion.

If the member continues to behave improperly after such a motion is
carried, the Mayor or any other member may move that either the
member leaves the meeting or that the meeting is adjourned for a
specified period. If seconded, the motion will be voted on without
discussion.
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(d)

If there is a general disturbance making orderly business impossible,
the Mayor may adjourn the meeting for as long as he/she thinks
necessary.

D1.22 CONDUCT OF THE PUBLIC

(@)

(b)

If a member of the public interrupts proceedings, the Mayor will warn
the person concerned. If they continue to interrupt, the Mayor will
order their removal from the meeting room.

If there is a general disturbance in any part of the meeting room open
to the Public, the Mayor may call for that part to be cleared.

D1.23 VOTING

(@)

(b)

()

(d)

Voting at meetings of the Council will be by show of hands or using an
electronic voting system at the discretion of the Mayor. If there is no
dissent the Mayor may take the vote by the affirmation of the meeting.
Members must be seated when the vote is taken.

If an electronic voting system is used members will have a period of 30
seconds in which to register their votes. At the expiry of the period of
30 seconds the votes then registered will be binding. Members who
have not registered a vote at that time will be taken to have abstained.

Where any member requests immediately after the vote is taken, their
vote will be recorded in the Minutes to show whether they voted for or
against the motion or abstained from voting.

If four members present at the meeting demand it prior to the vote
being taken, the voting shall be recorded so as to show whether each
member present voted for or against the question or abstained from
voting. A recorded vote may be taken using an electronic voting
system or by a manual roll call. In the case of a manual roll call a
period of 30 seconds shall be permitted to allow members to take their
places in the meeting room immediately after which the votes shall be
taken. The name or vote of any member taking his or her place after
the vote shall have commenced, shall not be recorded.

D1.24 VOTING ON APPOINTMENTS

Where there are more than two persons nominated for any position to be filled
and there is not a clear majority of votes in favour of one person, then the
name of the person with the least number of votes will be taken off the list and
a new vote taken. The process will continue until there is a majority of votes
for one person.
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D1.25 MINUTES

(@)

(b)

The Mayor will sign the Minutes of the proceedings at the next suitable
meeting.

Where in relation to any meeting of the Council, the next such meeting
is a meeting called under Paragraph 3 of Schedule 12 to the Local
Government Act 1972 (an Extraordinary Meeting), then the next
following meeting (being a meeting called otherwise than under that
paragraph) will be treated as a suitable meeting for the purposes of
Paragraph 41(1) and (2) of Schedule 12 relating to the signing of
Minutes.

D1.26 RULING OF THE MAYOR

The ruling of the Mayor as to the construction or application of any of these
Rules, or as to any proceedings of the Council, including any variation in
lengths of speeches shall not be challenged at any meeting of the Council.

MEMBERS

D1.27 RECORD OF ATTENDANCE

All members of the Council attending a meeting of the Council, the Executive
or any Committee or Sub-Committee of which they are members, shall sign
the Attendance Book or Sheet provided for that purpose.

This record shall be used for all purposes in connection with the Scheme for
Members' Allowances and shall be conclusive of attendance or otherwise at a
particular meeting.

D1.28 INSPECTION AND ORDERS BY MEMBERS

(@)

(b)

Unless specifically authorised to do so by the Council or the Executive
a member of the Council shall not issue any Order respecting any
works which are to be or are being carried out by or on behalf of the
Council or claim by virtue of membership of the Council any right to
inspect or to enter upon any lands or premises which the Council have
the power or duty to inspect or enter.

A member may, for purposes of duty as a member, but not otherwise,
after giving reasonable notice to the Service Director concerned,
inspect or enter upon any council premises when open.

EMPLOYEES

D1.29 RECORD OF INTEREST OF OFFICERS IN CONTRACTS

The Service Director Legal and Democratic shall record in a book to be kept
for the purpose, particulars of any notice given by an officer of the Council
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under Section 117 of the Local Government Act 1972 of a pecuniary interest
in a contract. The book shall be opened for inspection by any member of the
Council during normal office hours.

D1.30 MOTIONS AFFECTING EMPLOYEES

No meeting of the Council, the Executive, Committee or Sub-Committee shall
consider any issue relating to the appointment, promotion, dismissal, salary,
superannuation, conditions of service or the conduct of any employee, or
former employee until it has considered whether to exercise the power of
exclusion of the public under Section 100 (A) of the Local Government Act
1972.

D1.31 COMMITTEES

(@  The standing Committees of the Council shall be determined by the
Council at the Annual Meeting each year.

(b)  The Council shall not appoint any member of a Committee so as to
hold office later than the next Annual Meeting of the Council.

(c) The Council may at any time dissolve a Committee or alter its
membership.

(d)  Any member of a Committee may resign membership of a Committee,
Sub-Committee or other body by notice in writing signed by them and
delivered to the Service Director Legal and Democratic which notice
shall become immediately effective.

(e) Every vacancy on any Committee of the Council shall be notified to the
Council by the Service Director Legal and Democratic at the next
meeting to be held after the vacancy occurs, with a view to the Council
making such appointment as they think fit at that or any subsequent
meeting.

() Unless otherwise decided by the Council, the Chairman and Vice-Chair
of each Committee shall be appointed by the Council.

D1.32 INFORMATION REQUIRED FOR MEETINGS

(@  All Service Directors shall ensure that any reports for submission to
Cabinet, a Committee or Sub-Committee shall be in the hands of the
Service Director Legal and Democratic at least seven clear working
days before the day of the meeting.

(b)  All Service Directors shall supply such information as the Service
Director Legal and Democratic may require and request in relation to
any matter being, or to be, considered by a Cabinet, Committee or
Sub-Committee.
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(c) The Service Director Legal and Democratic shall, at the request of the
Chairman, or Cabinet Member call a meeting, at which Service
Directors concerned, or their representatives, shall be present for the
purposes of discussing the agenda.

D1.33 MEETINGS

(@ The Service Director Legal and Democratic shall summon any
Committee or Sub-Committee or group of members appointed by a
Committee or Sub-Committee to consider or deal with a specific
matter, as follows:-

either
0] at the time and date previously resolved: or

(i) by request of the Chairman (or, in the Chairman's absence, the
Vice-Chair) or any three of its members; or

(i) at the discretion of the Service Director Legal and Democratic, in
consultation with the Chairman, to deal with urgent business.

(b)  The Chairman (or in the Chairman's absence the Vice-Chair) of any
Committee or Sub-Committee may cancel any such meeting on there
being insufficient business and may vary the date and time of any
meeting after consultation with the Group Secretaries.

(c) All members attending a meeting shall sign their names on the
attendance sheet provided for the purpose.

(d) No meeting of a Committee or Sub-Committee or group of members
appointed to consider or deal with a specific matter, shall be held
unless the Service Director Legal and Democratic, or his
representative, is present, except in the case of a Sub-Committee or
group of members where the Service Director Legal and Democratic
may arrange to be represented by another officer.

D1.34 QUORUM AT COMMITTEE MEETINGS

(@) Except where authorised by Statute or ordered by the Council business
shall not be transacted at a meeting of any Committee unless at least
one third of the whole number of the Committee is present, provided
that in no case shall the quorum of a Committee be less than three
members.

(b) Except as aforesaid, or otherwise ordered by the Committee which has

appointed it, business shall not be transacted at a Sub-Committee
unless at least one third of the whole number of the Sub-Committee is
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present, provided that in no case shall the quorum of a Sub-Committee
be less than two Members.

D1.35 PETITIONS

(@)

(b)

()

(d)

(€)

(f)

In this rule “petition” means any written matter directed at the council
and signed by 10 or more residents of North Lincolnshire and
containing a request, representation, complaint or objection but does
not include a response to a statutory advertisement of the proposal.

Petitions relating to matters which are the responsibility of the
Standards Committee or the Appeals Committee shall not be
considered.

When objections and representations about a proposal, which is the
subject of a statutory advertisement, are considered nothing in this rule
shall prevent the decision maker from meeting and discussing with the
petitioners any petition submitted in response to the statutory
advertisement.

Any petition shall be brought to the attention of the appropriate cabinet
member. If the petitioner so requests a deputation comprising not
more than 3 local residents who have signed the petition may present
the petition to a panel comprising of the appropriate cabinet member,
lead member, a member of the opposition group and the relevant
service director. That panel shall have a report from an appropriate
officer on the issues raised by the petition. One member of the
deputation shall be permitted to address the panel for not more than 5
minutes.

The cabinet member shall be responsible for responding to the issues
raised by the petition. If the cabinet member so wishes he/she may
refer the petition to the full cabinet.

The following arrangements shall apply to meetings of the
Planning Committee -

(1) Any member of the public (other than persons wishing to
represent town or parish or other public bodies) may address the
committee on any agenda item in respect of which the Planning
Committee has delegated functions.

(i) Any member of the public who wishes to speak must notify the
Service Director Legal and Democratic at least 48 hours prior to
the start of the committee at which the matter is to be
determined, even if they have previously notified the Head of
Planning that they wish to speak when consulted on the
application.
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(i)  Members of the public wishing to speak shall identify themselves
prior to the beginning of the meeting.

(iv)  No more than one member of the public shall be allowed to
speak in support of, or objecting to, any item on the agenda
unless the application constitutes major development, as defined
in the General Development Procedure Order 1995. If more
than one supporter or objector wishes to speak on the same
item, the chair will request that a spokesperson be appointed to
represent the views of the supporters or objectors, as the case
may be. In the event that the proposed speakers do not agree
on the appointment of a spokesperson the first person to have
contacted the Service Director Legal and Democratic will be
offered the opportunity to speak.

(v) If a member of the public speaks in support of or objecting to an
agenda item the chair shall, in the interests of fairness, allow one
member taking the contrary view a right of reply even if that
member of the public has not given prior notice of their wish to
speak.

(vi) If the application constitutes major development, up to five
members of the public may speak in support of the application
and up to five members of the public may speak objecting to the
application.

(vi)  No member of the public shall speak for longer than 3 minutes
unless the application constitutes major development. In such a
case, if there are more members of the public wishing to object
to the application than to support it, or vice versa, the chair may
at his discretion adjust the period allowed for the exercise of the
right of reply to ensure parity of debate.

(viii)  No member of the public shall distribute any photograph or other
document at or prior to the commencement of any meeting of the
committee or leave any documents in the room where the
meeting is to be held.

(ix) If consideration of the agenda item is deferred for any reason
members of the public wishing to speak may do so at any
meeting when the item is considered.

(x) Nothing in this rule shall affect the right of any member of the
council attending the meeting of the committee under the
provisions of any other rule to speak if so invited. However, any
member of the council having a personal and prejudicial interest
in the application but wishing to exercise their right to make
representations under Clause 12 (2) of the Members Code of
Conduct 2007 will be required to abide by the same rules as
apply to members of the public.
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Site Visits

(@)

(b)

(©)

Any member of the planning committee proposing a site visit must
idenfiy the benefit which will accrue from such a visit. The motion shall
be seconded and voted upon in accordance with the council’'s
procedure rules.

The committee should not resolve to hold a site visit unless the benefit
is substantial. The reasons for holding a site visit will be recorded in
the minutes of the meeting.

The following principles will govern the conduct of site visits:

(i)

(ii)

(iii)

(iv)

(v)

The purpose of the site visit is for members of the committee to
visit and inspect the site and its surroundings. Councillors
representing wards in which site visits are to take place will be
informed of the site visit and, subject to (iii) below, will be
permitted to attend those visits.

Applicants and/or their agents will be informed of arrangements
for site visits but, except where there is a need to arrange
access to the site or for members to be escorted around it, they
will not be invited to join members on the visit.

Members will be informed of the proposed schedule for site
visits. The letter advising of arrangements for site visits does
not however constitute a formal Notice of Meeting and whilst the
first visit on any one day will not commence until the stated time,
subsequent timings can only be approximate. Members wishing
to ensure that they are present at any one visit are therefore
advised to join the committee at the start of the day’s visits.

There is to be no discussion on the merits of the application.
The council is particularly concerned:

- that the inspection is conducted in an orderly
manner,

- that there are not distractions preventing a proper
inspection;

- that the inspection is conducted at arm’s length from
applicants and objectors, thus ensuring fairness and
impartiality

No member of the public (including any applicants) shall be
allowed to address members at the site visit. Consideration of
the planning merits of the case will take place at the subsequent
meeting of the committee which will be held at a different venue
from the site to be inspected. The right of the public to speak at
meetings of the committee is set out in Procedure Rule D1.35(f).
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(9)

The following arrangements shall apply to meetings of the
Licensing and any other committee(s) which may be established
by the council.

Any petition shall be brought to the attention of the committee or sub-
committee responsible for the function of the council to which the
subject matter of the petition relates, in the following manner.

) A petition sent to the Council will be reported to the next
ordinary meeting of the committee or sub-committee
immediately after the business necessary for the meeting to
begin.

(i) Provided that 5 clear days notice in writing is given to the Proper
Officer a deputation comprising not more than 3 persons may
present a petition to the chair of the committee or sub-committee
immediately after the business necessary for the meeting to
begin or, if appropriate, immediately after the report of the
receipt of any petitions, and one member of the deputation shall
be permitted to address the meeting for not more than 5 minutes
on the subject matter of and the background to the petition.

(i) Any member of the Council may present a petition sent to them
and the arrangements set out in (ii) above shall apply.

(iv) A committee or sub-committee to which a petition is presented,
or to which receipt of is reported, shall note the receipt or
presentation and may call for a report on the subject matter if
considered necessary. Members may ask questions or discuss
the subject of the petition at its presentation or the report of its
receipt for a period not exceeding 10 minutes subject to this not
prejudicing a full debate on the subject as an agenda item at
that meeting.

D1.36 VOTING IN COMMITTEES AND SUB-COMMITTEES

(@)

(b)

()

Voting at meetings of committees or sub-committees will be by show of
hands or using an electronic voting system (if one is available in the
meeting room) at the discretion of the Chair.

If an electronic voting system is used members will have a period of 30
seconds in which to register their votes. At the expiry of the period of
30 seconds the votes then registered will be binding. Members who
have not registered a vote at that time will be taken to have abstained.

Where any member requests immediately after the vote is taken, their
vote will be recorded in the minutes to show whether they voted for or
against the question or abstained from voting.

Part D Rules of Procedure Rule 1 Page 22 of 24 (updated July 2009)



(d) If four members present at the meeting demand it prior to the vote
being taken, the voting shall be recorded so as to show whether each
member present voted for or against the question or abstained from
voting. A recorded vote may be taken using an electronic voting
system or by a manual roll call. In the case of a manual roll call a
period of 30 seconds shall be permitted to allow members to take their
places in the meeting room immediately after which the votes shall be
taken. The name or vote of any member taking his or her place after
the vote shall have commenced, shall not be recorded.

D1.37 PROPOSER OF MOTION MAY ATTEND COMMITTEES

(& A member of the Council who has moved a motion which has been
referred to any Committee or Sub-Committee shall be given notice of
the meeting of the Committee or Sub-Committee at which it is proposed
to consider the motion. The member shall have the right to attend the
meeting and have an opportunity of explaining the motion.

(b) A member of the Council may be present at any meeting of a
Committee or Sub-Committee of which they are not a member, but
shall not take part in the business of such Committee or
Sub-Committee unless invited to speak.

D1.38 MINUTES OF SUB-COMMITTEES

Each Sub-Committee shall submit its minutes to the Committee from which it
is formed.

D1.39 PROCEDURE AT MEETINGS
Subject to any express provision in these rules, the conduct of any meeting of
a Committee or Sub-Committee and the rules of debate applicable thereto are
at the discretion of the Chair thereof who may apply the provisions of these
Rules in relation to meetings of the Council to such extent as the Chair deems
appropriate in the circumstances.

GENERAL

D1.40 VARIATION OR REVOCATION OF PROCEDURE RULES
These Rules form part of the Council's Constitution and may only be amended
or altered in accordance with Article B.15.

D1.41 SUSPENSION OF RULES

(@ A motion to suspend these Rules may be moved without notice in
accordance with Rule D1.20 (m).
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(b)  All of these council rules of procedure except rules 1.12, 1.23(c),
1.25(b) and 1.36(c) may be suspended for the duration of the meeting

provided at least one half of the whole number of members of the
Council are present.
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PART D RULE 2 - ACCESS TO INFORMATION PROCEDURE RULES

NOTE - these rules are based on the latest regulations which may be subject to
further amendment.

D2.01 SCOPE AND DEFINITION

1.1  These rules apply to all meetings of the Council, Scrutiny Panels, Area
Committees (if any), the Standards Committee and Regulatory
Committees and Public Meetings of the Executive (together called
“meetings”).

1.2 In this part ‘key decision’ has the same meaning as in Article B13.03

(a) to (c).
D2.02 ADDITIONAL RIGHTS TO INFORMATION

These rules do not affect any more specific rights to information contained
elsewhere in this Constitution or the law.

D2.03 RIGHTS TO ATTEND MEETINGS

Members of the public may attend all meetings subject only to the exceptions
in these rules.

D2.04 NOTICES OF MEETING

The Council will give at least 5 clear days notice of any meeting by posting
details of the meeting at Pittwood House, Ashby Road, Scunthorpe (the
designated office), except where in accordance with the Rules the meeting is
convened at shorter notice.

The Council is committed to and will endeavour to give similar notice at its
network of Local Link offices and on its web site.

D2.05 ACCESS TO AGENDA AND REPORTS BEFORE THE MEETING

The Council will make copies of the agenda and reports open to the public
available for inspection at the designated office at least 5 clear days before
the meeting. If an item is added to the agenda later, the revised agenda
(where reports are prepared after the summons has been sent out, the
Service Director Legal and Democratic shall make each such report available
to members of the public as soon as the report is completed and sent to
councillors) will be open to inspection from the time the item was added to the
agenda.
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In addition the Council is committed to and will endeavour to make such items
available at its Local Link offices and on its web site.

D2.06 SUPPLY OF COPIES

The Council will supply copies of

(@)
(b)

(€)

any agenda and reports which are open to public inspection;

any further statements or particulars necessary to indicate the nature of
the items in the agenda; and

if the Service Director Legal and Democratic thinks fit, copies of any
other documents supplied to councillors in connection with an item

to any person on payment of a charge for copying, postage and any other

costs.

D2.07 ACCESS TO MINUTES ETC. AFTER THE MEETING

The Council will make available copies of the following for 6 years after a
meeting:

(@)

(b)

(€)
(d)

The minutes of the meeting or records of decisions taken, together with
reasons, for all meetings of the Executive, excluding any part of the
minutes of proceedings when the meeting was not open to the public or
which disclose exempt or confidential information;

A summary of any proceedings not open to the public where the
minutes open to inspection would not provide a reasonably fair and
coherent record;

The agenda for the meeting; and

Reports relating to items when the meeting was open to the public.

D2.08 BACKGROUND PAPERS

8.1

List of Background Papers

The author of every report will set out in that report a list of those
documents (called Background Papers) relating to the subject matter of
the report which in his/her opinion:

€)) disclose any facts or matters on which the report or an important
part of the report is based; and

(b)  which have been relied on to a material extent in preparing the
report
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but does not include published works or those which disclose exempt
or confidential information (as defined in Rule D2.10) and, in respect of
Executive reports, the advice of a political adviser.

8.2  Public Inspection of Background Papers

The Council will make available for public inspection for 4 years after
the date of the meeting one copy of each of the documents on the list
of Background Papers.

D2.09 SUMMARY OF PUBLIC’'S RIGHTS
A written summary of the public’s rights to attend meetings and to inspect and
copy documents must be kept at and available to the public at Pittwood
House.
These rules constitute the written summary.

D2.10 EXCLUSION OF ACCESS BY THE PUBLIC AND MEDIA TO MEETINGS

10.1 Confidential Information - Requirement to Exclude Public

The public including media must be excluded from meetings whenever
it is likely in view of the nature of the business to be transacted or the
nature of the proceedings that confidential information would be
disclosed.

10.2 Exempt Information - Discretion to Exclude Public

The public including media may be excluded from meetings whenever
it is likely in view of the nature of the business to be transacted or the
nature of the proceedings that exempt information would be disclosed.

Where the meeting will determine any person’s civil rights or
obligations, or adversely affect their possessions, Article 6 of the
Human Rights Act 1998 establishes a presumption that the meeting will
be held in public unless a private hearing is necessary for one of the
reasons specified in Article 6.

10.3 Meaning of Confidential Information
Confidential information means information given to the Council by a
Government department on terms which forbid its public disclosure or
information which cannot be publicly disclosed by court order.

10.4 Meaning of Exempt Information

Exempt information is defined in Schedule 12A of the Local
Government Act 1972 (as amended) and means information falling
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(@)
(b)
(€)

(d)

(e)

(f)

(9)

(h)
(i)
(),

(k)

10.5

(@)

within the following 7 categories (subject to the qualifications listed in
Part 1l of that schedule):-

Information relating to any individual.
Information which is likely to reveal the identity of an individual.

Information relating to the financial or business affairs of any particular
person (including the authority holding that information).

Information relating to any consultations or negotiations, or
contemplated consultations or negotiations, in connection with any
labour relations matter arising between the authority or a Minister of the
Crown and employees of, or office holders under, the authority.

Information in respect of which a claim to legal professional privilege
could be maintained in legal proceedings.

Information which reveals that the authority proposes -

(1) to give under any enactment a notice under or by virtue of which
requirements are imposed on a person;

or
(i)  to make an order or direction under any enactment.

Information relating to any action taken or to be taken in connection
with the prevention, investigation or prosecution of crime.

In addition to the above which relate to all meetings there are additional
categories of exempt information which apply to the Standards
Committee when it is considering matters referred by an Ethical
Standards Officer in accordance with sections 64(2) and 71(2) of the
Local Government Act 2000.

Information relating to the personal circumstances of any person.
Information which is subject to any obligation of confidentiality.

Information which relates in any way to matters concerning national
security.

The deliberations of a Standards Committee or sub-committee in
reaching any finding in relation to any such matter.

Qualifications: England

Information falling within paragraph (c) above is not exempt information
by virtue of that paragraph if it is required to be registered under -
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0] the Companies Act 1985[3];

(i) the Friendly Societies Act 1974[4];

(i) the Friendly Societies Act 1992[5];

(iv)  the Industrial and Provident Societies Acts 1965 to 1978[6];
(v) the Building Societies Act 1986([7]; or

(vi)  the Charities Act 1993]8].

(b) Information is not exempt information if it relates to proposed
development for which the local planning authority may grant itself
planning permission pursuant to regulation 3 of the Town and Country
Planning General Regulations 1992[9].

(c) Information which -
(1) falls within any of paragraphs 10.4 (a) to (g) above; and

(i) is not prevented from being exempt by virtue of paragraph 10.5
(a) or (b) above, is exempt information if and so long, as in all
the circumstances of the case, the public interest in maintaining
the exemption outweighs the public interest in disclosing the
information.

D2.11 EXCLUSION OF ACCESS BY THE PUBLIC TO REPORTS

If the Service Director Legal and Democratic thinks fit, the Council may
exclude access by the public to reports which in his opinion relate to items
during which, in accordance with Rule 10, the meeting is likely not to be open
to the public. Such reports will be marked “Not for Publication” together with
the category of the information likely to be disclosed.

D2.12 APPLICATION OF RULES TO THE EXECUTIVE

Rules D2.13 - 24 apply to the Executive and its committees. If the Executive
or its committees meet to take a key decision then it must also comply with
Rules D2.01 - 11 unless Rule D2.15 (General Exception) or Rule D2.16
(Special Urgency) apply. A key decision is defined in Article B13.03 of this
Constitution.

If the Executive or its committees meet to discuss a key decision to be taken
collectively, with an officer other than a political assistant present, within 28
days of the date according to the Forward Plan by which it is to be decided,
then it must also comply with Rules D2.01 - 11 unless Rule 15 (General
Exception) or Rule 16 (Special Urgency) apply. A key decision is defined in
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Article B13.03 of this Constitution. This requirement does not include
meetings, whose sole purpose is for officers to brief members.

D2.13 PROCEDURE BEFORE TAKING KEY DECISIONS

Subject to Rule D2.15 (General Exception) and Rule D2.16 (Special Urgency)
a key decision may not be taken unless:

(@)

(b)

(€)

A Notice (called here a Forward Plan) has been published in
connection with the matter in question;

At least 5 clear days have elapsed since the publication of the Forward
Plan; and

Where the decision is to be taken at a meeting of the Executive or a
Committee of the Executive notice of the meeting has been given in
accordance with Rule D2.04 (Notice of Meetings)

D2.14 THE FORWARD PLAN

14.1

14.2

Period of Forward Plan

Forward Plans will be prepared by the Leader to cover a period of 4
months, beginning with the first day of any month.  They will be
prepared on a monthly basis and subsequent plans will cover a period
beginning with the first day of the second month covered in the
preceding plan.

Contents of Forward Plan

The Forward Plan will contain matters which the Leader has reason to
believe will be subject of a key decision to be taken by the Executive, a
Committee of the Executive, individual members of the Executive, Area
Committees or under joint arrangements in the course of the discharge
of an Executive Function during the period covered by the plan. It will
describe the following particulars insofar as the information is available
or might reasonably be obtained:

(@  The matter in respect of which the decision is to be made;
(b)  Where the decision taker is an individual, his/her name and title,
if any, and where the decision taker is a body, its name and

details of membership;

(c) The date on which, or the period within which, the decision will
be taken;

(d)  The identity of the principal groups whom the decision taker
proposes to consult before taking the decision;
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(€)

(f)

(9)

The means by which any such consultation is proposed to be
undertaken;

The steps any person might take who wishes to make
representations to the Executive or decision taker about the
matter in respect of which the decision is to be made, and the
date by which those steps must be taken;

A list of the documents submitted to the decision taker for
consideration in relation to the matter.

The Forward Plan must be published at least 14 days before the start
of the period covered. The Service Director Legal and Democratic will
publish once a year a notice in at least one newspaper (if possible the
Council’'s own magazine distributed to every household) circulating in
the area, stating:

(@)
(b)

(€)

(d)

(e)

(f)

(9)
(h)

(i)

That key decisions are to be taken on behalf of the Council;

That a Forward Plan containing particulars of the matters on
which decisions are to be taken will be prepared on a monthly
basis.

That the plan will contain details of the key decisions to be made
for the 4 month period following its publication;

That each plan will be available for inspection at reasonable
hours free of charge at the Council’s offices at Pittwood House
and its network of local link offices;

That each plan will contain a list of the documents submitted to
the decision takers for consideration in relation to the key
decisions on the plan;

The address from which, subject to any prohibition or restriction
on their disclosure, copies of, or extracts from, any document
listed in the Forward Plan is available;

That other documents may be submitted to decision takers;

The procedure for requesting details of documents (if any) as
they become available; and

The dates on each month in the following year on which each
Forward Plan will be published and available to the public at the
Council’s offices

Exempt information need not be included in the Forward Plan and
confidential information cannot be included.
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D2.15 GENERAL EXCEPTION

If a matter which is likely to be a key decision has not been included in the
Forward Plan, then subject to Rule D2.16 (Special Urgency) the decision may
still be taken if:

(@ The decision must be taken by such a date that it is impracticable to
defer the decision until it has been included in the next Forward Plan
and until the start of the first month to which the next Forward Plan
relates;

(b)  The Service Director Legal and Democratic has informed the Chair and
Vice Chair of a relevant Scrutiny Panel, or if there is no such person,
each member of that panel in writing, by notice, of the matter to which
the decision is to be made,;

(c) The Service Director Legal and Democratic has made copies of that
notice available to the public at the offices of the Council; and

(d) Atleast 5 clear working days have elapsed since the Service Director
Legal and Democratic complied with sub paragraphs (b) and (c) above.

Where such a decision is taken collectively, it must be taken in public.
D2.16 SPECIAL URGENCY

If by virtue of the date by which a decision must be taken Rule D2.15 (General
Exception) cannot be followed then the decision can only be taken if the
decision taker (if an individual) or the Chair (or, in the Chair's absence the
Vice Chair) of the body making the decision obtains the agreement of the
Chair or, in the Chair's absence the Vice Chair of a relevant Scrutiny Panel
that the taking of the decision cannot reasonably be deferred. If there is no
Chair or Vice Chair of a relevant Scrutiny Panel, or if the Chair or Vice Chair
of each relevant Scrutiny Panel is unable to act then the agreement of the
Mayor, or in his/her absence, the Deputy Mayor will suffice.

D2.17 REPORT TO COUNCIL
17.1 When a Scrutiny Panel can require a report

If a Scrutiny Panel thinks that a key decision has been taken which was
not:

€)) Included in the Forward Plan; or

(b)  The subject of the General Exception Procedure; or
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(c) The subject of an agreement with a relevant Scrutiny Panel
Chair or the Mayor/Deputy Mayor of the Council under Rule
D2.16;

The Committee may require the Executive to submit a report to the
Council within such reasonable time as the Committee specifies. The
power to require a report rests with the Committee, but is also
delegated to the Service Director Legal and Democratic, who shall
require such a report on behalf of the Committee when so requested by
the Chair or Committee or any 5 members. Alternatively the
requirement may be raised by Resolution passed at a meeting of the
relevant Scrutiny Panel.

17.2 Executive’s Report to Council

The Executive will prepare a report for submission to the next available
meeting of the Council. However, if the next meeting of the Council is
within 7 working days of receipt of the written notice, or the resolution
of the Committee, then the report may be submitted to the meeting
after that. The report to Council will set out particulars of the decision,
the individual or body making the decision, and if the Leader is of the
opinion that it was not a key decision, the reasons for that opinion.

17.3 Quarterly Reports on Special Urgency Decisions

In any event the Leader will submit quarterly reports to the Council on
Executive decisions taken in the circumstances set out in Rule
D2.16 (Special Urgency) in the preceding 3 months. The report will
include the number of decisions so taken and a summary of the
matters in respect of which those decisions were taken.

D2.18 RECORD OF DECISIONS

After any meeting of the Executive or any of its Committees, whether held in
public or private, the Service Director Legal and Democratic will produce a
record of every decision taken at that meeting as soon as practicable. The
record will include a statement of the reasons for each decision and any
alternative options considered and rejected at the meeting.

D2.19 EXECUTIVE MEETINGS RELATING TO MATTERS WHICH ARE NOT KEY
DECISIONS

The Executive will decide whether meetings relating to matters which are not
key decisions will be held in public or private.
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D2.20 NOTICE OF PRIVATE MEETING OF THE EXECUTIVE

Members of the Executive or its Committees will be entitled to receive 5 clear
working days notice of a meeting to which they are summoned, unless the
meeting is convened at shorter notice as a matter of urgency.

D2.21 ATTENDANCE AT PRIVATE MEETINGS OF THE EXECUTIVE

(@)

(b)

(€)

(d)

(e)

All members of the Executive will be served notice of all private
meetings of committees of the Executive, whether or not they are
members of that committee.

All members of the Executive are entitled to attend a private meeting of
any committee of the Executive although they may not speak unless
the members of the committee/sub committee agree.

The Head of Paid Service, the Chief Finance Officer and the Monitoring
Officer, and their nominees are entitled to attend any meeting of the
Executive and its committees. The Executive may not meet unless the
Service Director Legal and Democratic has been given reasonable
notice that a meeting is to take place.

A private Executive meeting may only take place in the presence of the
Service Director Legal and Democratic or his nominee with
responsibility for recording and publicising the decisions.

The provisions of Rule D2.18 (Recording and Publicising Decisions)
will apply.

D2.22 DECISIONS BY INDIVIDUAL MEMBERS OF THE EXECUTIVE

22.1

22.2

Reports intended to be taken into account

Where an individual member of the Executive receives a report which
he/she intends to take into account in making any key decision, then
he/she will not make the decision until at least 5 clear working days
after receipt of that report.

Provision of copies of reports to Scrutiny Panels.

On giving of such a report to an individual decision maker, the person
who prepared the report will give a copy of it to the Chair of every
relevant Scrutiny Panel as soon as reasonably practicable, and make it
publicly available at the same time.
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22.3

Record of Individual Decision

As soon as reasonably practicable after an Executive Decision has
been taken by an individual member of the Executive or a key decision
has been taken by an officer, he/she will instruct the Service Director
Legal and Democratic to prepare, a record of the decision, a statement
of reasons for it and any alternative options considered and rejected.

The provisions of Rules D2.07 and D2.08 (Inspection of documents
after meetings) will also apply to the making of decisions by individual
members of the Executive. This does not require the disclosure of
exempt or confidential information or advice from a political adviser.

An individual member of the Executive will only make an Executive
Decision in the presence of the relevant service director, or his
nominee, and the Service Director Legal and Democratic, or his
nominee, with responsibility for recording and publicising the decision.

D2.23 OVERVIEW AND SCRUTINY PANEL ACCESS TO DOCUMENTS

23.1

23.2

Rights to Copies

Subject to Rule 23.2 below a Scrutiny Panel (including its Sub
Committees) will be entitled to copies of any document which is in the
possession or control of the Executive or its committees and which
contains material relating to

(@ any business transacted at a public or private meeting of the
Executive or its committees; or

(b) any decision taken by an individual Member of the Executive.

Limit on Rights

A Scrutiny Panel will not be entitled to:

€)) any document that is in draft form;

(b) any part of a document that contains exempt or confidential
information, unless that information is relevant to an action or
decision they are reviewing or scrutinising or intend to scrutinise;

or

(c) the advice of a political adviser.
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D2.24 ADDITIONAL RIGHTS OF ACCESS FOR MEMBERS

24.1

24.2

24.3

Materials relating to previous business

All members will be entitled to inspect any document which is in the
possession or under the control of the Executive or its committees and
contains material relating to any business previously transacted at a
private meeting unless either (a) or (b) below applies.

(@) It contains exempt information falling within paragraphs (a) to (k)
of the Categories of Exempt Information; or

(b) It contains the advice of a political adviser.

Material relating to key decisions

All members of the Council will be entitled to inspect any document
(except those available only in draft form) in the possession or under
the control of the Executive or its committees which relates to any key
decision unless paragraph 24.1(a) or (b) above applies.

Nature of Rights

These rights of members are additional to any other rights they may
have.
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PART D RULE 3 - BUDGET AND POLICY FRAMEWORK PROCEDURE RULES

D3.01 THE FRAMEWORK FOR EXECUTIVE DECISIONS

The Council will be responsible for the adoption of its budget and policy
framework as set out in Article 4. Once a budget or policy framework is in
place, it will be the responsibility of the Executive to implement it.

D3.02 PROCESS FOR DEVELOPING THE FRAMEWORK
2.1 In this Rule -

“executive” and “executive leader” have the same meaning as in Part Il
of the Local Government Act 2000; and

“plan or strategy” and “working day” have the same meaning as in the
Local Authorities (Standing Orders) (England) Regulations 2001.

2.2  Where the executive of the council has submitted a draft plan or
strategy to the council for its consideration and, following consideration
of that draft plan or strategy, the council has any objections to it, the
council must take the action set out in paragraph D3.03.

2.3  Before the council -
(@) amends the draft plan or strategy;

(b) approves, for the purpose of its submission to the Secretary of
State or any Minister of the Crown for his approval, any plan or
strategy (whether or not in the form of a draft) of which any part
is required to be so submitted; or

(c) adopts (with or without modification) the plan or strategy,

it must inform the executive leader of any objections which it has to the
draft plan or strategy and must give to him instructions requiring the
executive to reconsider, in the light of those objections, the draft plan or
strategy submitted to it.

2.4 Where the council gives instructions in accordance with paragraph 2.3,
it must specify a period of at least five working days beginning on the
day after the date on which the executive leader receives the
instructions on behalf of the executive within which the executive
leader may -

(@  submit a revision of the draft plan or strategy as amended by the
executive (the “revised draft plan or strategy”), with the
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executive’s reasons for any amendments made to the draft plan
or strategy, to the council for the council’s consideration; or

(b) inform the council of any disagreement that the executive has
with any of the council’s objections and the executive’s reasons
for any such disagreement.

2.5 When the period specified by the council, referred to in paragraph 2.4
has expired, the council must, when -

(@ amending the draft plan or strategy or, if there is one, the
revised draft plan or strategy;

(b) approving, for the purpose of its submission to the Secretary of
State or any Minister of the Crown for his approval, any plan or
strategy (whether or not in the form of a draft or revised draft) of
which any part is required to be so submitted; or

(c) adopting (with or without modification) the plan or strategy,

take into account any amendments made to the draft plan or strategy
that are included in any revised draft plan or strategy, the executive’s
reasons for those amendments, any disagreement that the executive
has with any of the council’s objections and the executive’s reasons for
that disagreement, which the executive leader submitted to the council,
or informed the council of, within the period specified.

2.6  Subject to paragraph 2.10 where, before 8 February in any financial
year, the council’'s executive submits to the council for its consideration
in relation to the following financial year -

€) estimates of the amounts to be aggregated in making a
calculation (whether originally or by way or substitute) in
accordance with any of sections 32 to 37 or 43 to 49, of the
Local Government Finance Act 1992;

(b) estimates of other amounts to be used for the purposes of such
a calculation;

(c) estimates of such a calculation;

(d) amounts required to be stated in a precept under Chapter IV of
Part | of the Local Government Finance Act 1992,

and following consideration of those estimates or amounts the council
has any objections to them, it must take the action set out in paragraph
2.7.

2.7  Before the council makes a calculation (whether originally or by way of
substitute) in accordance with any of the sections referred to in
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paragraph 2.6(a), or issues a precept under Chapter IV of Part | of the
Local Government Finance Act 1992, it must inform the executive
leader of any objections which it has to the executive’s estimates or
amounts and must give to him instructions requiring the executive to
reconsider, in the light of those objections, those estimates and
amounts in accordance with the council’s requirements.

2.8  Where the council gives instructions in accordance with paragraph 2.7,
it must specify a period of at least five working days beginning on the
day after the date on which the executive leader receives the
instructions on behalf of the executive within which the executive
leader may -

(@  submit a revision of the estimates or amounts as amended by
the executive (“revised estimates or amounts”), which have
been reconsidered in accordance with the council's
requirements, with the executive’s reasons for any amendments
made to the estimates or amounts, to the council for the
council’s consideration; or

(b) inform the council of any disagreement that the executive has
with any of the council’s objections and the executive’s reasons
for any such disagreement.

2.9  When the period specified by the council, referred to in paragraph 2.8.
has expired, the council must, when making calculations (whether
originally or by way of substitute) in accordance with the sections
referred to in paragraph 2.6(a), or issuing a precept under Chapter IV
of Part | of the Local Government Finance Act 1992, take into account -

(@) any amendments to the estimates or amounts that are included
in any revised estimates or amounts;

(b)  the executive’s reasons for those amendments;

(c) any disagreement that the executive has with any of the
council’s objections; and

(d)  the executive’s reasons for that disagreement,

which the executive leader submitted to the council, or informed the
council of, within the period specified.

2.10 Paragraphs 2.6 to 2.9 shall not apply in relation to -
(@) calculations or substitute calculations which the council is

required to make in accordance with section 52I, 52J, 52T or
52U of the Local Government Finance Act 1992; and
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2.11

(b) amounts stated in the precept issued to give effect to
calculations or substitute calculations made in accordance with
section 52J or 52U of that Act.

In approving the budget and policy framework, the Council will also
specify the extent of virement within the budget and agree in-year
changes to the policy framework which may be undertaken by the
Executive, in accordance with paragraphs D3.05 and D3.06 of these
rules (virement and in-year adjustments). Any other changes to the
policy and budgetary framework are reserved to the Council.

D3.03 DECISIONS OUTSIDE THE BUDGET OR POLICY FRAMEWORK

(@)

(b)

Subject to the provisions of paragraph D3.05 (Virement) the Executive,
Committees of the Executive, individual members of the Executive and
any officers or joint arrangements discharging executive functions may
only take decisions which are in line with the budget and policy
framework. If any of these bodies or persons wishes to make a
decision which is contrary to the policy framework, or contrary to, or not
wholly in accordance with, the budget approved by Full Council, then
that decision may only be taken by the Council subject to D3.04 below.

If the Executive, Committees of the Executive, individual members of
the Executive and any officers or joint arrangements discharging
executive functions want to make such a decision, they shall take
advice from the Chief Financial Officer and the Monitoring Officer as to
whether the decision they want to make would be contrary to the policy
framework or contrary to or not wholly in accordance with the budget.
If the advice of either of those officers is that the decision would not be
in line with the existing budget and/or policy framework, then the
decision must be referred by that body or person to the Council for a
decision, unless the decision is a matter of urgency, in which case the
provisions in paragraph D3.04 (Urgent Decisions Outside the Budget
and Policy Framework) shall apply.

D3.04 URGENT DECISIONS OUTSIDE THE BUDGET OR POLICY FRAMEWORK

(@)

The Executive, a Committee of the Executive, an individual member of
the Executive or officers or joint arrangements discharging executive
functions may take a decision which is contrary to the Council’s Policy
Framework or contrary to, or not wholly in accordance with the budget
approved by Full Council if the decision is a matter of urgency.
However, the decision may only be taken:-

(1) if it is not practical to convene a quorate meeting of the Full
Council; and

(i) if the chair or vice chair of a relevant scrutiny panel agrees that
the decision is a matter of urgency.
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The reasons why it is not practical to convene a quorate meeting of Full
Council and the chair or vice chair of the relevant scrutiny committee's
consent to the decision being taken as a matter of urgency must be
noted on the record of the decision. In the absence of the chair or vice
chair of a relevant scrutiny panel, the consent of the Mayor or Deputy
Mayor will be sufficient.

(b) Following the decision, the decision taker will provide a full report to the
next available Council meeting explaining the decision, the reasons for
it and why the decision was treated as a matter of urgency.

D3.05 VIREMENT

The Executive, a Committee of the Executive, an individual member of the
Executive or officer or joint arrangement may vire finance across different
budget heads only in accordance with the council’s financial regulations set
out in this Constitution.

D3.06 IN YEAR CHANGES TO POLICY FRAMEWORK

The responsibility for agreeing the budget and policy framework lies with the
Council and decisions by the Executive, a Committee of the Executive, an
individual member of the Executive or officers or joint arrangement
discharging executive functions must be in line with it. No changes to any
policy and strategy which make up the Policy Framework may be made by
those bodies or individuals except those changes:

€) necessary to ensure compliance with the law, ministerial direction or
government guidance; or

(b) in relation to the Policy Framework in respect of a policy which would
normally be agreed annually by the Council following consultation, but
where the existing policy document is silent on the matter under
consideration.

D3.07 CALL IN OF DECISIONS OUTSIDE THE BUDGET OR POLICY
FRAMEWORK

(@ Where a scrutiny panel is of the opinion that an executive decision is,
or if made, would be, contrary to the Policy Framework, or contrary to
or not wholly in accordance with the Council’'s budget, then it shall seek
advice from the Chief Financial Officer and the Monitoring Officer.

(b) In respect of functions which are the responsibility of the Executive, the
Chief Financial Officer's report or the Monitoring Officer's report shall
be to the Executive with a copy to every member of the Council.
Regardless of whether the decision is delegated or not, the Executive
must meet to decide what action to take in respect of the report and to
prepare a further report to Council in the event that the Chief Financial
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Officer or Monitoring Officer conclude that the decision was a
departure, and to the Scrutiny Panel if the Chief Financial Officer or the
Monitoring Officer conclude that the decision was not a departure.

(c) If the decision has yet to be made, or has been made but not yet
implemented, and the advice from the Chief Financial Officer or the
Monitoring Officer is that the decision is or would be contrary to the
Policy Framework or contrary to, or not wholly in accordance with the
budget, the Scrutiny Panel may refer the matter to Council. In such
cases, no further action will be taken in respect of the decision or its
implementation until the Council has met and considered the matter.
The Council shall meet within seven working days of the request by the
Scrutiny Panel. At the meeting it will receive a report of the decision or
proposals and the advice of the Chief Financial Officer and/or the
Monitoring Officer. The Council may either:

(1) endorse a decision or proposal of the Executive decision taker
as falling within the existing Budget and Policy Framework. In
this case no further action is required, save that the decision of
the Council be minuted and be circulated to all councillors in the
normal way; or

(i) financial regulations or policy concerned to encompass the
decision or proposal of the body or individual responsible for that
executive function and agree to the decision with immediate
effect. In this case, no further action is required, save that the
decision of the Council be minuted and circulated to all
councillors in the normal way; or

(i)  where the Council accepts that the decision or proposal is
contrary to the Policy Framework or contrary to or not wholly in
accordance with the budget, and does not amend the existing
framework to accommodate it, require the Executive to
reconsider the matter in accordance with the advice of either the
Chief Financial Officer or the Monitoring Officer.
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PART D RULE 4 - EXECUTIVE PROCEDURE RULES

D4.01 HOW DOES THE EXECUTIVE OPERATE

1.1 Who may make executive decisions?

The arrangements for the discharge of executive functions are set out
in the executive arrangements adopted by the council. These provide
for executive functions to be discharged by:

(a)
(b)
(c)
(d)
(€)
(f)

The executive as a whole;

a committee of the executive;

an individual member of the executive;
an officer;

joint arrangements; or

another local authority.

1.2 Delegation by the executive

At the annual meeting of the council, the leader of the council will
present to the council a written record of delegations for inclusion in the
council's scheme of delegation set out in Part C to this Constitution.
The document presented by the leader will contain the following
information about executive functions in relation to the following council

year:

(@)
(b)
(€)

(d)

(€)

The names, addresses and the wards of the people appointed to
the executive;

the extent of any authority delegated to executive members
individually, including details of the limitation on their authority;
the Terms of Reference and Constitution of such executive
committees as the council appoints and the names of executive
members appointed to them;

the nature and extent of any delegation of executive functions to
any other authority or any joint arrangements and the names of
those executive members appointed to any joint committee for
the coming year; and

the nature and extent of any delegation to officers with details of
any limitation on that delegation, and the title of the officer to
whom the delegation is made.

1.3 Sub-delegation of executive functions

(@)

Where the executive, a committee of the executive or an
individual member of the executive is responsible for an
executive function, they may delegate further to a joint
arrangement or an officer.
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(b) Even where executive functions have been delegated, that fact
does not prevent the discharge of delegated functions by the
person or body who delegated.

1.4 The Council’'s scheme of delegation and executive functions

The council's scheme of delegation will be subject to adoption by the
council and may only be amended by the council. It will contain the
details required in Article 7 and set out in Part C of this Constitution.

1.5 Conflicts of interest

(@) In considering whether a conflict of interest arises members will
have regard to the Code of Conduct in Part E of this
Constitution.

(b) If such a conflict does arise then the member will not take part in
consideration of the item unless a dispensation has been
issued.

(c) If the interest arises in respect of an item which has been
delegated to the member, the decision may be taken by the
whole Executive, by the Leader or by the Deputy Leader.

1.6  Executive meetings —when and where?

The executive will meet at least as often as full council on dates and at
times to be agreed between the leader and executive members which
shall be reported to the Annual Meeting of Council. The Leader may
in his/her discretion call further meetings if necessary. The executive
shall meet at Pittwood House, Scunthorpe or another location to be
agreed by the leader.

1.7  Public or private meetings of the executive?

The Access to Information rules in part D of this constitution set out the
requirements covering public and private meetings of the executive.
Where any key decisions are to be taken by the executive or its
committees they must meet in public and the access to information
arrangements will apply.

Meetings of the executive will be held in public whenever the executive

is to take decisions in accordance with the access to information
arrangements.
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1.8

1.9

Quorum

The quorum for a meeting of the executive, or a committee of it, shall
be 50% of the total number of members of the executive or a
committee of the executive.

How are decisions to be taken by the executive?

(@) Executive decisions which have been delegated to the executive
as a whole will be taken at a meeting convened in accordance
with the Access to Information Rules in Part D of this
Constitution.

(b)  Where executive decisions are delegated to a committee of the
executive, the rules applying to executive decisions taken by
them shall be the same as those applying to those taken by the
executive as a whole.

D4.02 HOW ARE EXECUTIVE MEETINGS CONDUCTED?

2.1

2.2

2.3

2.4

Who presides?

The leader will preside at any meeting of the executive or its
committees at which he/she is present. If the leader is not present, the
deputy leader will preside. If either the leader or the deputy leader are
not present the executive will appoint a person from among those
present to preside at that meeting.

Who may attend?

Attendance at meetings of the executive is governed by the Access to
Information Rules in Part D of this Constitution. The executive itself will
decide whether meetings relating to matters which do not involve the
taking of key decisions are to be held in public or private.

What business?

The Executive shall prepare a protocol on the conduct of its business
and working arrangements. The protocol shall include provision for
consideration of reports from scrutiny panels and reconsideration of
any items referred to the Executive by a scrutiny panel or the Full
Council in accordance with the overview and scrutiny procedure rules
or the budget and policy framework procedure rules set out in Part D of
this Constitution.

Who can put items on the executive agenda?

(@  The leader will decide upon the agenda for the meetings of the
executive. He/she may put on the agenda of any executive
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meeting any matter which he/she wishes, whether or not
authority has been delegated to the executive, a committee of it
or any member or officer in respect of that matter. The Service
Director Legal and Democratic will comply with the leader's
requests in this respect.

(b) The Head of Paid Service, the Chief Financial Officer or the
Monitoring Officer may, after consultation with the leader, also
require an item to be included on the agenda and the Service
Director Legal and Democratic will comply with such a request.

(c) Any member of the council may ask the leader to put an item on
the agenda of an executive meeting for consideration, and if the
leader agrees, the item will be considered at the next available
meeting of the executive. The notice of the meeting will give the
name of the councillor who asked for the item to be considered.
This councillor will be invited to attend the meeting, whether or
not it is a public meeting. However, there may only be up to
one such item per executive meeting.
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PART D RULE 5 - OVERVIEW AND SCRUTINY PROCEDURE RULES

D5.01 WHAT WILL BE THE NUMBER AND ARRANGEMENTS FOR SCRUTINY
PANELS?

The council will at its annual meeting appoint four scrutiny panels with the
functions specified in Article 6 and with the membership and terms of
reference set out in paragraph D5.08 of these procedure rules. In addition a
scrutiny co-ordinating panel will be established which will comprise the chairs
and vice-chairmen of the four service scrutiny panels and one other scrutiny
member from the ruling group. The panel will meet approximately every three
months to co-ordinate and manage the performance of the service scrutiny
panels.

D5.02 WHICH ELECTED COUNCILLORS MAY SIT ON SCRUTINY PANELS?

All councillors, except members of the Executive, may be members of a
scrutiny panel. However, no member may be involved in scrutinising a
decision of another of the council's other committees/sub-committees of which
they may also be a member. (This does not include scrutiny panel members
who may also be ‘lead members’, unless they have a clear personal and
prejudicial interest which should be declared in any case).

Members and co-opted members of scrutiny panels shall comply with the
council's Code of Conduct for Members, (paragraph E1.06 of the Code refers
to members involved in overview and scrutiny business).

Also see paragraph D5.03 below and paragraph D5.12(e)(iv) for statutory co-
opted and other co-opted members of scrutiny panels.

D5.03 EDUCATION REPRESENTATIVES

Any relevant scrutiny panel dealing with education matters shall include in its
membership the following voting representatives:

(@) One Church of England Diocese representative.
(b)  One Roman Catholic Diocese representative.
(©) Two Parent Governor representatives.

Any relevant scrutiny panel in this paragraph is a scrutiny panel of the council
where the panel’s functions relate wholly or in part to any education functions
which are the responsibility of the authority's Executive. If a scrutiny panel
deals with any other matter, these representatives shall not vote on those
other matters, though they may stay in the meeting and speak.
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D5.04 MEETINGS OF SCRUTINY PANELS

(&) A schedule of meetings for every scrutiny panel will be determined at
the Council's Annual Meeting. In exceptional circumstances, the chair,
or in the chair's absence the vice-chairman, together with the
agreement of every member of their panel, may vary the date and time
of a specific meeting and omit or call further meetings to ensure an
efficient and expedient process. Any such changes shall also be
agreed with Group Secretaries. The chair of a scrutiny panel shall
ensure that the business to be carried out by the panel at each meeting
is dealt with in a careful and responsible way to ensure the effective
use of members’ and officers’ time and use of resources.

(b) A scrutiny panel meeting will normally focus on one or a combination of
the following overview and scrutiny functions:

Policy Review and Development;

Overview of policy, procedure and performance

Added Items;

Forward Plan Items;

Performance Monitoring and Assessment;

Improvement and action plan monitoring;

Implementation, consultation and development of health scrutiny
functions defined in the Local Authority (Overview and Scrutiny
Committees Health Scrutiny Functions) Regulations 2002, and
associated legislation and guidance;

° Call-Ins;

This is likely to involve:

project planning;

evidence gathering;

analysis and evaluation;

conclusion reaching; or

holding the council's Executive and/or external partners to
account.

. making recommendations

On occasions it may be necessary or desirable to include a mix of these
overview and scrutiny functions on the agenda for a single meeting, especially
if two or more topics are being scrutinised concurrently.

(c) Substitutions — as member continuity is essential in the conduct of
scrutiny reviews/work substitutes will only be used in circumstances
which make it necessary/appropriate. However in such circumstances
the Service Director Legal and Democratic shall be notified in writing of
substitutes before the meeting the substitute is due to attend.
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Any nominated substitutes will be required to attend a briefing with a
relevant scrutiny officer on current work in progress (at least half an
hour) before the start of the meeting which that substitute is due to
attend. Nominated substitutes shall contact a relevant scrutiny officer to
arrange a convenient time and date for the briefing.

(d) Meetings are usually held in public, but at the discretion of the chair
and/or panel, can be held in private for 'planning and evaluation'
purposes or where exclusion of access by the public and media to
meetings is applied in accordance with the Constitution's Access to
Information Procedure Rules.

D5.05 QUORUM

The quorum for a scrutiny panel shall be as set out for ‘committees’ in
the Council Procedure Rules detailed in part D of this Constitution (ie.
at least one third but no less than three members).

D5.06 WHO CHAIRS SCRUTINY PANEL MEETINGS?

Unless the council decides otherwise, the chairs and vice-chairmen of
scrutiny panels shall be appointed by the council at the annual
meeting.

The chair of a scrutiny panel shall normally preside at meetings of a
panel. In the absence of the chair, the vice-chairman will preside. If
neither the chair nor the vice-chairman are present, a panel will appoint
a person from among those present to preside at that meeting. (This
paragraph also applies to meetings of the Scrutiny Co-ordinating
Panel).

D5.07 SCRUTINY OFFICERS

(@  Scrutiny Officers will be appointed in respect of each of the scrutiny
panels.

(b) Scrutiny Officers will be responsible to the Service Director Legal and
Democratic for the provision of high level support, guidance and
detailed advice to scrutiny panels and their sub-groups including:

e drafting work programmes and scrutiny topic project plans for scrutiny
panel approval;

e researching, analysing and comparing information, policy and good
practice for scrutiny topics;

e compiling briefing reports and background papers on each scrutiny
topic for scrutiny panel consideration;

e suggesting lists of potential witnesses;
briefing witnesses invited to attend scrutiny panel meetings;

e Driefing scrutiny panel members regarding withesses and suggesting
possible lines of questioning;
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e drafting overview and scrutiny reports for scrutiny panel approval
reflecting evidence obtained and views expressed/decisions taken and
recommendations agreed by members;

e arranging publication of approved scrutiny reports following
consultation with interested parties where appropriate;

e referring on for further consideration elsewhere issues identified which
scrutiny panels have been unable to fully explore during reviews;

e developing and maintaining good relationships with relevant external
partners (especially local health and voluntary sector partners);

e applying and advising members and officers of new and good practice
relating to all overview and scrutiny functions, and

¢ identifying member and officer training needs.

(c) Whilst it is recognised that Scrutiny Officers will normally perform a
dual role by also acting as the committee administrator, in the case of
complex reviews it may be necessary to provide additional assistance

with:

. the co-ordination of meeting arrangements;

. the drafting of agendas;

o the collation of reports;

o the provision of advice on the interpretation/application of terms
of reference/procedure rules, and

. the production of notes and minutes of meetings.

D5.08 MEMBERSHIP AND TERMS OF REFERENCE OF SCRUTINY PANELS
AND THE SCRUTINY CO-ORDINATING PANEL

(@) ECONOMIC DEVELOPMENT AND CORPORATE ISSUES
SCRUTINY PANEL

Membership:
7 Councillors

Terms of Reference:

To carry out relevant overview and scrutiny functions (defined in paragraph
D5.04(b) of these procedure rules) relating to the local and regional economic
development and corporate and strategic services or cross cutting issues
being delivered by the council and its partners.

(b) CHILDRENS AND YOUNG PEOPLE SCRUTINY PANEL

Membership:

7 Councillors (and 4 statutory co-opted members when dealing with education
matters, paragraph D5.03 refers).
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Terms of Reference:

To carry out relevant overview and scrutiny functions (defined in paragraph
D5.04(b) of these procedure rules) relating to services being delivered by the
council and its partners to achieve the five outcomes of the 'Every Child
Matters' framework namely - improve health, keep safe, enjoyment and
achievement, making a positive contribution and achieving economic well
being for children and young people in North Lincolnshire.

(c) HEALTHIER COMMUNITIES AND OLDER PEOPLE'S SCRUTINY
PANEL

Membership:
7 Councillors

Terms of Reference:

To carry out relevant health scrutiny functions defined in the Local Authority
(Overview and Scrutiny Committee Health Scrutiny Functions) Regulations
2002 and associated legislation and guidance (see paragraph D5.13 of these
procedure rules), and overview and scrutiny functions (defined in paragraph
D5.04 (b) of these procedure rules) relating to services for older people and
those that contribute to healthier communities being delivered by the council
and its partners.

(d) SAFER AND STRONGER COMMUNITIES SCRUTINY PANEL

Membership:
7 Councillors

Terms of Reference:

To carry out relevant overview and scrutiny functions (defined in paragraph
D5.04 (b) of these procedure rules) relating to services being delivered by the
council and its partners for cleaner, greener, stronger and safer communities,
and associated transport and environmental matters.

(e) SUB-GROUPS OF SCRUTINY PANELS

(i) Scrutiny panels may appoint sub-groups (working groups) when
required to carry out overview and scrutiny business within their
terms of reference or whilst carrying out cross cutting issues. Sub-
groups shall consist of members of the appointing scrutiny panel,
and if required, have cross-membership from two or more scrutiny
panels whilst dealing with cross cutting issues.

A sub-group may consist of a minimum of two members, or any
number up to the full size of an appointing panel, if so agreed by its
members. Membership of a sub-group therefore need not reflect
political proportionality of the council, but shall include statutory co-
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opted members where applicable (see paragraph D5.03 of these
procedure rules). Non-statutory (non-voting) co-opted members
may also be co-opted onto sub-groups following consultation with
the appointing scrutiny panel(s) chair. A nominated member of the
appointing scrutiny panel and of the ruling group shall chair
meetings of sub-groups. If this is not possible based upon the
political composition of the sub-group then the chair shall be
appointed from within its membership. Substitution rules as
described in paragraph 4(c) of these procedure rules shall apply.

(i) Sub-groups may meet as and when required to carry out business
in between timetabled scrutiny panel meetings. Members of a sub-
group, in consultation with the relevant scrutiny officer, shall agree
dates, times, location and format of meetings as business
determines.

(i) Sub-groups of scrutiny panels may meet in public or in private as
business requires. As ‘working groups’ Access to Information
procedure rules need not apply to sub-groups, although notice shall
be given to the press and public if the sub-group is to meet in public
or their attendance and participation is invited.

(iv) Sub-groups, following consultation with scrutiny officers, shall
determine business carried out and the agenda and working papers
required for meetings. Scrutiny officers shall record notes of
outcomes and action points from meetings.

(v) Overview and Scrutiny business, especially conclusions and
recommendations of sub-groups shall be referred back to the
appointing scrutiny panel(s) upon completion for consideration and
approval. Appointing scrutiny panel(s) shall approve any final
overview or scrutiny review documents, containing work carried out
by sub-groups, prior to submission to the council, executive or
responsible external organisation.

) SCRUTINY CO-ORDINATING PANEL

0] The Scrutiny Co-ordinating Panel shall be politically
proportionate. It shall co-ordinate and manage the council's
overview and scrutiny process.

(i) The Scrutiny Co-ordinating Panel (SCP) shall comprise the chair
and vice-chairman of each of the council's four service scrutiny
panels and one other scrutiny member from the ruling group.

(i)  The chair of the SCP shall be appointed from the ruling group's

members and the vice-chairman from the opposition group's
members.
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(iv)  The SCP will be supported and advised by the Service Director
Legal and Democratic.

(v) The Chief Executive or a Deputy Chief Executive shall attend
where possible, meetings of the SCP. Other relevant senior
officers shall be invited as and when required to attend.

(vi)  The SCP will meet approximately every three months (or as and
when required).

(vii)  Items of business for consideration at meetings of the SCP shall
be submitted to the Service Director Legal and Democratic at
least seven working days prior to the date of a scheduled
meeting. Items appearing on SCP agendas shall be at the
discretion of the chair and vice-chairman following consultation
with the Service Director Legal and Democratic.

The SCP shall also:-
(viii)  Monitor ongoing work of the four scrutiny panels.

(ix)  Monitor the work of scrutiny panels as it progresses through the
council, Executive and other partners/organisations.

(x) Liaise with the Executive and other councillors on overview and
scrutiny or related matters.

(xi) Liaise with the Chief Executive and Deputy Chief Executive
and/or other relevant officers on overview and scrutiny or related
matters.

(xii) Liaise with other partners/organisations on overview and
scrutiny or related matters.

(xiii)  Deal with all decisions called in under the Council’'s procedure
for call-in as set out in Section 5.22 of these rules.

The Scrutiny Co-ordinating Panel shall have no delegated functions. It
shall make recommendations on the following -

(xiv) to the above four scrutiny panels on their annual work
programme, identifying and selecting shortlists of potential
reviews or similar work that the panels could decide to carry out;

(xv) on the performance and effectiveness of the work of scrutiny
panels;

(xvi) on the correct and consistent application of overview and

scrutiny working arrangements, practices, procedures, protocols
and disciplines;
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(xvii) to the council on the training needs of councillors/officers in
relation to overview and scrutiny skills and disciplines;

(xviii) on the level, capacity and effectiveness of resources provided to
support the council's overview and scrutiny function;

(xiv) on the working requirements, relationships and dialogue with the
council's Executive and other partners/organisations, and

(xx) on any other issue which relates to overview and scrutiny
functions as defined within the Local Government Act 2000 and
the Health and Social Care Act 2001.

Substitute provision for members of the SCC shall be the same as for
the above four scrutiny panels (paragraph D5.04 (c) of these procedure
rules refers).

D5.09 CHAIR AND VICE-CHAIRMAN BRIEFING MEETINGS

Chairs and vice-chairmen of each scrutiny panel shall be required to
meet informally, together with the appropriate Scrutiny Officer, at a
suggested minimum of two working days before meetings of their panel
(and at other times as appropriate) to be briefed, discuss and co-
ordinate current and future business, or any matter referred to them for
consideration by another scrutiny panel.

At the request of the chair and vice-chairman of each scrutiny panel,
following consultation with the Service Director Legal and Democratic,
other members and/or officers of the council or representatives of other
organisations shall be invited to attend such meetings.

D5.10 GENERAL PROCEDURE AND STANDARD ITEMS AT SCRUTINY
PANEL MEETINGS

Scrutiny panels shall consider the following business where
appropriate:

(@) Minutes of the last meeting (public meetings);
(b) Declarations of interest (including whipping declarations);

(©) Consideration of any matter referred to them for a decision in
relation to a call-in of a decision;

(d)  Added items;
(e) Forward Plan Items;

() Performance Monitoring and Assessment;
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(9) Responses of the Executive to reports of the scrutiny panels;

()  The business otherwise set out on the agenda for the meeting,

and

Any other business deemed appropriate.

@) Requests from the public to speak at scrutiny panel meetings

(i)

(ii)

(iii)

(iv)

Part D Rules of Procedure

Any member of the public may request to address a
scrutiny panel on any appropriate matter that falls within
its terms of reference. This will appear as a standard
agenda item for scrutiny panel meetings held in public.

Any member of the public who wishes to speak must
notify the Service Director Legal and Democratic in
writing/by email/by phone or in person prior to the start of
a meeting. The Service Director Legal and Democratic, in
consultation with the chair of the relevant panel, will
confirm receipt and arrangements with the individual
requesting to speak. They may also (in exceptional
circumstances) decide and inform an individual that their
request is not appropriate (giving reasons) and refuse the
opportunity to speak. Any request to speak at a panel
meeting by a member of the public shall remain at the
discretion of the chair of that panel.

No member of the public shall address a scrutiny panel
for more than three minutes at a meeting. Speakers
should confine the content of their remarks to the issue
they have raised. They should not be repetitive,
irrelevant, or make personal remarks. The chair of the
meeting will intervene should they attempt to do so, and
at their discretion, stop the individual from speaking.

After the three minutes or when the individual has
stopped speaking, the chair at their discretion, shall invite
other members of the scrutiny panel to comment or ask
guestions of the member of the public who has spoken.
The panel may then wish to recommend to note the
content of the speech, or recommend/vote upon a course
of action.

Only two separate public speakers will be allowed to
address a scrutiny panel at any one meeting. This maybe
about the same issue, if one is for or against for example,
or be two different matters. Where a group of people
request to speak they must nominate a spokesperson to
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represent their views and only that individual will be
invited to speak.

(v) If any matter raised by a member of the public is then
deferred for any reason by a scrutiny panel, then the
panel shall decide whether or not to invite the individual
back to speak for three minutes at a further meeting.

(vi)  Nothing in this rule shall prevent any member of the
council attending a meeting of a scrutiny panel under the
provisions of any other rule to speak if so invited or
requested.

D5.11 URGENT  DECISIONS, CONSULTATION ON AND THE
DEVELOPMENT OF THE COUNCIL'S BUDGET AND POLICY
FRAMEWORK

(@  The role of overview and scrutiny panels relating to urgent
decisions, consultation on and development of the council's
budget and policy framework is set out in the Constitution's
Budget and Policy Framework procedure rules.

(b) A relevant overview and scrutiny panel(s) shall be consulted on
draft proposals for the council's annual budget before it is
approved and adopted for each council year. Similarly, relevant
overview and scrutiny panel(s) shall also be consulted on new
and/or significant changes to the council's policy framework
before they are approved and adopted.

D5.12 OVERVIEW AND SCRUTINY - WORKING PROCEDURES

In accordance with its Terms of Reference and General Procedures at
scrutiny panel meetings (see paragraphs D5.08 and D5.10) a Scrutiny
Panel (and their sub-groups where applicable) shall conduct its
business using the following working procedures where applicable:

(@) '‘Added items' shall be a standard agenda item for each meeting and
the following procedure used for discussion -

0] Any member of any scrutiny panel, including statutory co-opted
members shall be entitled to request in writing to the Service
Director Legal and Democratic, that he/she/they wish an item
relevant to the functions of the council, (post policy making
decisions) and/or in the interests of the local community, to be
included on the agenda for a future scheduled meeting of the
panel. A member(s) shall at the time of the request give clear
reasons why the item has been requested and also identify the
subject matter and nature of any questions likely to be asked at
a future meeting when the item is discussed
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(i) A relevant report or briefing paper (with any background papers)
shall be submitted by the Chief Executive, Deputy Chief
Executives and/or Service Director(s) for inclusion as part of that
meeting's agenda.

(i)  Consideration of these added items shall be held in public,
unless exclusion of access by the public and media is
applicable, in accordance with the Constitution's Access to
Information Procedure Rules, this being at the discretion of the
panel.

(iv)  To assist with the efficient management of business a limit of
one individual 'added item' shall be included on the panel's
agenda for each meeting.

(v) The chair of the panel will agree the item to be considered at
individual panel meetings in consultation with the Service
Director Legal and Democratic on the basis of the order in which
requests to include items are received.

(vi)  The chair of the panel will report to each meeting on those
requests received which will not be considered at that particular
panel meeting because of the limit on the number of items. The
chair will inform the panel at which scheduled meeting a
particular item is likely to be considered by the panel.

(vi)  For all 'added items' the Chief Executive, Deputy Chief
Executives and/or Service Director(s) (or his/her representative)
shall be invited to attend the meeting. It is at the discretion of
the panel whether they are required to speak to their report,
provide information and respond to the panel's questions.
(Officers are in attendance to deal with the factual content of
their report, not to comment upon decisions taken by members).
It is also at the discretion of the panel, whether any other
individual including cabinet members are invited to attend the
meeting to speak to an added item, if required. (Holding the
cabinet/cabinet member to account for a decision made, but not
yet implemented, is a matter for the ‘call-in' procedure,
paragraph D5.22 refers).

(viii)  Where requests to include 'added items' have been agreed they
should be dealt with at a meeting of the scrutiny panel as
follows, also applying the requirements of paragraph D5.19 of
these procedure rules:-

- The chair to introduce the item and the scrutiny panel to
decide whether the Chief Executive, Deputy Chief
Executives and/or Service Director(s) are required to
summarise his/her corresponding report or briefing paper.
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- The chair shall require the scrutiny panel member(s) that
requested the item to initiate discussions on it and ask
questions of the Chief Executive, Deputy Chief
Executives and/or Service Director(s) (or any other
relevant chair/cabinet member/or member) present at the
meeting.

- The chair shall invite any other scrutiny panel member or
other members present at the meeting to ask questions of
the Chief Executive, Deputy Chief Executives and/or
Service Director(s) (or any other relevant chair/cabinet
member/or member) present at the meeting.

- The panel to determine how to deal with the item. The
panel shall either note the item, recommend a specific
course of action, and/or recommend to the Scrutiny Co-
ordinating Panel that further work, or an overview or full
scrutiny review be carried out by an appropriate scrutiny
panel, under its terms of reference, as part of its annual
work programme.

- The chair to conclude business and move on to the next
item on the agenda for that meeting.

(b) 'Forward Plan items' shall be a standard agenda item for each
meeting and the following procedure used for their discussion also
applying the requirements of paragraph D5.19 of these procedure
rules.

0] The most up to date version of the Forward Plan shall be
submitted to each meeting of the panel, (Items appear on the
Forward Plan as 'key decisions', and are pre-decision).

(i) Members of the panel shall identify items on the Forward Plan
they wish to discuss. A member(s) shall at that time give clear
reasons why an item(s) has been requested and also identify
the subject matter and nature of any questions likely to be asked
at a future meeting when the item is discussed. The panel shall
avoid repetition, agree these and request that the Chief
Executive, Deputy Chief Executives and/or Service Director(s)
produces a briefing paper on the item for submission and attend
a future scheduled meeting to inform of respond to the panel's
guestions relating to that particular item. (The number of items
and the time allocated to deal with these items at the future
scheduled meeting is at the discretion of the chair).

(i)  Cabinet members should not normally be expected to attend for
these items (as Forward Plan items are pre-decision). However,
cabinet members may wish to attend and contribute to the
discussion.
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(iv)  Consideration of these Forward Plan items shall be held in
public, unless exclusion of access by the public and media is
applicable, in accordance with the Constitution's Access to
Information Procedure Rules, this being at the discretion of the
panel.

(v) Where requests to include Forward Plan items have been
agreed they shall be dealt with at a scrutiny panel meeting as
follows:-

- The chair to introduce the item and invite the Chief
Executive, Deputy Chief Executives and/or Service
Director(s) to summarise his/her corresponding briefing
paper.

- The chair shall require the panel member(s) that
requested the item to initiate discussions on it and ask
questions of the Chief Executive, Deputy Chief
Executives and/or Service Director(s) present at the
meeting.

- The chair shall invite any other scrutiny panel member
present, or other members present at the meeting to ask
qguestions of the Chief Executive, Deputy Chief
Executives and/or Service Director(s) present at the
meeting.

- The panel to determine how to deal with the item. The
panel shall either note the item, submit comments or
recommend a specific course of action to the Chief
Executive, Deputy Chief Executives and/or Service
Director(s) who should address them with the cabinet or
relevant cabinet member prior to its/their decision.

- The chair to conclude business and move onto the next
item on the agenda.

(vi)  The Chief Executive, Deputy Chief Executives and/or Service
Director(s) following consultation with the appropriate cabinet
member(s), shall respond in writing to the scrutiny panel's
comments and/or recommended course of action prior to a
decision being made on the item by the Executive. The written
response shall be received and considered, where possible at a
meeting of the scrutiny panel before a decision is made by the
Executive.

(c) 0] '‘Performance Monitoring and Assessment' — Scrutiny Panels

shall monitor and evaluate the progress of implementation,
effectiveness and performance of action taken or to be taken by

Part D Rules of Procedure Rule 5 Page 13 of 33 (updated July 2009)



the council's cabinet and cabinet members, known as the
'Executive’. The panel shall 'hold the Executive' and/or external
partners/partnerships to account' on the performance of selected
corporate, service, strategic and budgetary issues. The
following performance information and plans (along with others
as and when identified) may be used —

Best Value Improvement Plans

Best Value and other Performance Indicators

Quarterly Budget Monitoring Reports

The Council's Balanced Scorecard (and quarterly review

periods)

Local Public Service Agreements (and targets)

e Executive Action Plans for previous overview and scrutiny
reports

e Community Strategy Action Plans (including crime reduction)

e Appropriate District Audit and Audit Commission Action
Plans and

e Action/Improvement Plans following = Comprehensive

Performance Assessment and internal and external value for

money studies

(i) Performance monitoring issues shall be held in public, unless
exclusion of access to the public and media is applicable in
accordance with the Constitution's Access to Information
Procedure Rules, this being at the discretion of the panel.

(i)  The panel shall report its findings in public giving an 'overview'
of the key issues and responses of cabinet members and
officers involved. The panel shall also comment upon, form
conclusions, and make recommendations suggesting any
necessary improvement action which should be carried out by
the Executive using an action plan.

(iv)  The panel's report and recommendations shall be submitted to a
full meeting of the council for debate and consideration prior to
submission to the cabinet/cabinet member for action. (see
paragraph D5.21)

(v) When conducting the above performance monitoring 'overview'
reviews the panel shall, where possible, use the following
suggested procedure -

First Stage - Receive a report from the Chief
Meetings Executive, Deputy Chief Executive and/or
Service Director(s) containing the
relevant performance document/action
plan, comments and evidence supporting
achievements, implementation,
improvements and targets met or
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otherwise, with appropriate explanations.

- The Chief Executive, Deputy Chief
Executives and/or Service Director(s) and
cabinet member(s) shall attend the
meeting to inform and respond to
guestion from the panel.

Second Stage - Findings and evidence from first stage

Meetings meetings shall be collated and presented
to the panel for discussion and
evaluation. The panel, if no further
‘overview' information is required, shall
agree any comments and
recommendations for inclusion in a
succinct draft report.

- If the panel has significant major
concerns it may recommend to the
Scrutiny Co-ordinating Panel that a full
scrutiny review (Policy Review and
Development Procedure) be carried out
by an appropriate scrutiny panel as part
of its work programme. The Scrutiny Co-
ordinating Panel may then recommend
this course of action to the appropriate
panel for its consideration.)

Third Stage A succinct draft report containing the

Meetings panel's key findings, comments and
recommendations shall be received,
considered and approved for submission
to council (prior to the report being
submitted to the Cabinet/cabinet member
for action).

(vi)  The length and depth of the above procedure can be varied if
required, with the agreement of the panel and as advised by the
Service Director Legal and Democratic.

(d) 0] '‘Best Value Improvement Plans' and 'Executive Action

Plans for previous scrutiny reports' - Approximately 12
months following the adoption of a Best Value Improvement
Plan and/or an Executive Action Plan for a previous scrutiny
report, the Chief Executive, Deputy Chief Executives and/or
Service Director(s) shall prepare and submit a brief report to the
Scrutiny Co-ordinating Panel outlining progress in implementing
the plan, its effectiveness and identifying any particular
problems encountered.
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If the Scrutiny Co-ordinating Panel has any concerns about progress or
effectiveness of implementation of above plans, it can recommend to a
relevant scrutiny panel that an 'overview review' be carried out as part
of its work programme as soon as possible. (A relevant scrutiny panel
may be a scrutiny panel which carried out the original scrutiny review).

When a relevant panel decides to carry out an overview review the
procedure set out in paragraph D5.12c(v) above of these procedure
rules shall be adopted.

(e) Policy Review and Development

(i)

(ii)

Policy review and development shall be carefully project
managed and, at the discretion of a panel, focus upon selected
Cross cutting services, or be service specific (within its Terms of
Reference). External issues may also be considered in the
interests of the local community.

Policy Review is likely to focus on examining whether intended
or current policy outcomes have been achieved and/or have
been effective. Take up of services, awareness, procedures
involved and other factors may be explored.

Policy Development is likely to involve shaping the formulation
of new or existing policy by examining options, alternatives and
preferences balanced against resources, needs, best practice
and other factors.

(It is impossible to separate completely policy development from
policy review. Undertaking policy review usually leads to making
recommendations for developing policy)

Having agreed topics for inclusion in its work programme, a
scrutiny panel shall conduct both policy review and policy
development scrutiny reviews using the following suggested
procedure also applying the requirements of paragraph D5.19 of
these procedure rules. This shall be applied and varied, with the
agreement of the panel, as advised by the Service Director
Legal and Democratic and to suit the nature, complexity and
length of a scrutiny review:-

Scrutiny Review Procedure

First Stage - Background information/presentation on
Meetings subject area and key issues.

- Scoping sessions identifying review aims,
realistic  objectives, approaches and
possible impact and outcomes in order to
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proceed.

Second Stage - Information/evidence gathering and fact
Meetings finding using research, analysis, evaluation
and assessment techniques - usually

identifying the council's position, policies,
resources and performance; applying
relevant legislation, guidance and good
practice; using statistics, benchmarking
and comparisons with other local councils,
and consulting key stakeholders, service
providers, users, partner organisations,
politicians, employees and members of the
public, for example.

Third Stage - Interviewing (and evaluation of feedback)
Meetings from witnesses including key stakeholders,
experts, advisers, assessors,

representatives of government, local
councils partner organisations, service
providers and users, politicians, employees
and members of the public, for example.

- Workshop sessions with and site visits to

the above.
Fourth Stage - Drafting and consideration of findings,
Meetings conclusions and recommendations.

- Consideration and approval of draft scrutiny
review report for submission to Council and
then to cabinet.

(i)  The panel shall report its agreed findings, conclusions and
recommendations formally for each scrutiny review to the
Council for debate prior to the report being submitted to cabinet
for action.

(An illustrated version of the above procedure is set out for ease
of reference in Table one at the end of these procedure rules)

(iv)  The panel, following consultation with the Service Director Legal
and Democratic, may appoint or co-opt (with non- voting rights)
experts, advisers or assessors to assist them. It may
commission research, conduct public surveys, and do all other
things that are reasonably considered necessary to inform its
deliberations. The panel may ask key stakeholders and expert
witnesses to provide written evidence and/or attend meetings to
address members on any matter under consideration (see
paragraph D5.16).
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External experts, advisers, assessors or withesses may be paid
a reasonable fee and/or expenses for their attendance.

D5.13 HEALTH SCRUTINY

@) (1) The Healthier Communities and Older Peoples Scrutiny
Panel shall scrutinise any matter relating to the planning,
provision and operation of health services provided or
commissioned by local National Health Services (NHS) bodies
within the council's area, or services provided outside the
council's area for inhabitants within it. These include services
which promote health or prevent ill-health and provide treatment
for individual patients which are managed, arranged and
provided by a strategic health authority, primary care trust or
NHS trusts.

The panel shall also scrutinise any issue which may have a
wider effect on people's health, to address health inequalities
and seek improvements to people's physical and mental
wellbeing. This may involve a number of public and private
organisations and agencies including the council, NHS bodies
and the voluntary and community sectors.

(i) Having agreed topics for inclusion in its work programme,
following consultation with members and officers of the council,
local NHS bodies, local Patient's Forums and relevant voluntary
sector organisations, the panel shall conduct health scrutiny
reviews using a similar suggested procedure as outlined in
paragraph D5.12 (e) (i) and applying the requirements of
paragraph D5.19 of these procedure rules.

(i) The panel may co-opt non-voting individuals onto the panel with
an interest in, or knowledge of an issue being scrutinised. They
shall remain a co-opted member of the panel for the duration of
the issue being scrutinised, unless the panel decides otherwise.
On occasions it may be preferable for the individual to act as an
adviser to the panel, rather than be co-opted formally.

(b) Making Reports and Recommendations to the relevant NHS Body

The Healthier Communities and Older Peoples Scrutiny Panel has no
power to make decisions or to require that others act upon their
suggestions (although an NHS Body is required, on request, to
respond in writing to recommendations made). The panel shall make
reports and recommendations to the council, relevant NHS bodies or
other local agencies on any appropriate matter it reviews or scrutinises
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in accordance with the Health and Social Care Act, 2001 and
associated legislation. The following procedure shall also be used:-

0] Reports shall include -

- an explanation of the issue addressed,;

- a summary of the evidence considered,;

- a list of the participants involved in the review or scrutiny;
- the panel’s findings and conclusions, and

- any recommendations on the matters considered.

(i) A draft report shall be sent to any NHS body that has been
involved in the review to check for factual accuracy. All
participants shall be informed of the report's date of publication.

(i)  Where the panel has sent an approved, published report to any
NHS body that has been involved in a review, it shall also
request a response from that organisation. A response should
be received within 28 days (however a shorter or longer period
can be negotiated) and should include -

- the views of the NHS body on the recommendations;

- the proposed action in response to the recommendations,
and

- any reason for inaction to the recommendations made.

(iv)  Where a health scrutiny review has implications for, comments
upon or makes recommendations to any service provided by the
council, the panel shall submit the report to full council for
debate, consideration and any action. A similar suggested
procedure set out in paragraph D5.22 of these procedure rules
shall then be applied where appropriate.

(c) Consultation by NHS Bodies

(i)

(ii)

Each local NHS body has a duty to consult the Healthier Communities
and Older Peoples Scrutiny Panel on any proposal it has under
consideration for a substantial development of the health service(s), or
a substantial variation in the provision of a service(s) in the council's
area.

The relevant NHS body is likely to discuss any proposals for the above
changes with the panel at an early stage, in order to agree whether or
not the proposal is considered substantial. The discussions should
also include agreement of how long the consultation shall last and how
it is to be carried out, taking into account local community needs,
relevant documentation, communication with and response from
interested parties, and their analysis and evaluation.
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(i) An NHS body undertaking a consultation shall, if necessary, be invited
to attend a meeting(s) of the Healthier Communities and Older Peoples
Scrutiny Panel upon request to explain and answer questions on the
rationale behind the proposals and the options for change being
considered.

(iv)  Having considered the above proposals and local evidence gathered,
the panel shall prepare and submit its comments (if any) to the relevant
NHS body(ies). If the panel has any comments it shall respond within
the time-scale specified by the NHS body.

In accordance with the Local Authority (Overview and Scrutiny
Committees Health Scrutiny Functions) Regulations, 2002 the
committee can either:-

0] support the proposals of the NHS body;

(i) not support the proposals, and provide reasons and evidence for
this;

(i)  make suggestions or comments as agreed and deemed
appropriate, and

(v)  in exceptional cases where the panel is not satisfied -

- with the content of the consultation or that sufficient time
has been allowed or

- that the reasons given for not carrying out consultation
with the scrutiny panel are inadequate.

it may report the issue to the Secretary of State in writing making its
reasons and conclusions clear. The panel shall not consider any
referral to the Secretary of State until the relevant NHS body(ies) has
had an opportunity to respond to the panel's comments, and if it so
wishes, an effort has been made to resolve the matter locally.

(vi)  Where referral has been made to the Secretary of State he/she may
ask an Independent Reconfiguration Panel (IRP) to advise him/her on
the matter before direction is given to the NHS body and/or Healthier
Communities and Older Peoples Scrutiny Panel on the above matters.

(vi)  Responses to consultations by NHS bodies shall be made available in
public, unless the matter is exempt for reasons defined in the council's
Constitution, Access to Information Procedure Rules or by Patient
Confidentiality legislation.
(d)  Joint Committees/Panels

) Joint scrutiny committees/panels may be required to be
established by two or more appropriate local authorities where -
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- a specific scrutiny review is planned, reviewed and
undertaken of a NHS health service provided and
spanning more than one local council area, and

- a response is required or directed by the Secretary of
State to a NHS body(ies) consultation on any proposal to
substantially develop or vary services where those
services are provided to populations that span more than
one council area.

(i) Joint committees/panels shall have political proportionality for
members from each participating local authority unless
members of all authorities agree to waive that requirement.

(i) Joint committees/panels shall only undertake the functions
which appointing authorities allocate to them, making their roles,
responsibilities and terms of reference clear.

(iv)  Local authorities participating should share the costs and
resource implications of working together. It may be appropriate
to agree a 'lead' council for a review.

(v)  When a joint committee/panel has completed its scrutiny review
it should produce one report - reflecting the views of all local
authority scrutiny committees/panels involved in the joint
committee/panel. The report should aim to be consensual. The
NHS body receiving the report must respond in writing to any
requests for responses to the report or recommendations, within
28 days of receipt of a request.

A joint committee/panel commenting on proposals for a substantial
variation or development of a service shall comment back to the
relevant NHS body using the options in paragraph c (iv) above.

D5.14 DEVELOPING AND IMPLEMENTING THE OVERVIEW AND
SCRUTINY WORK PROGRAMME

€)) Each scrutiny panel will be responsible for setting their own programme
of work for a council year or for an agreed longer period of time. This
work will form the council's Overview and Scrutiny Work Programme.
In setting their own work programmes overview and scrutiny panels
shall operate within their terms of reference, or jointly with other panels
for cross-cutting issues, and take account of the following:-

0] Scrutiny Co-ordinating Panel's recommendations for potential
overview and scrutiny reviews and their co-ordination;
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(ii)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

ensuring that overview and scrutiny topics do not fall
disproportionately on individual council services, partners or
National Health Service Bodies at any one time;

scrutiny reviews of whole council service units should normally
be avoided;

scrutiny of a council service area within a period commencing
twelve months prior to a planned best value review and
terminating at least six months following the completion of such
a review should normally be avoided (see procedure rule
D5.12(d) (i));

National Health Service bodies statutory duty to consult local
overview and scrutiny panels on any proposal it has under
consideration for a substantial development of the health
service(s) or a substantial variation in the provision of such a
service(s) in the council's area;

a statutory requirement to establish a joint overview and scrutiny
committee/panel of two or more local authorities to respond to a
National Health Service body's consultation on any proposal to
substantially develop or vary services where those services are
provided to areas that span more than one council area.

overview and scrutiny reviews shall only be carried out and
continued if, having taken into consideration relevant advice
given by the Service Director Legal and Democratic, (a panel is
of the opinion that) a review is likely to -

- contribute real improvements for the local community and
council or;

- delivers council priorities or;

- improves performance or;

- contributes to the council's local strategic and crime
reduction partnerships;

- or, contributes to or improves the health of the local
population and/or the quality of health services in the
area, and

- the aims, objectives and outcomes of a review are
realistic and achievable.

scrutiny panels shall invite all council members, the Chief
Executive, Deputy Chief Executives and Service Directors and
members of the public to suggest possible topics for inclusion in
their work programmes. Appropriate National Health Service
bodies, Patient Forums and voluntary and community sector
organisations shall also be consulted on proposals for reviews
of and/or associated with services they deliver in the council
area;
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(ix) proposed co-options and experts required to provide specific
advice for a review;

(x)  scrutiny panels shall aim to identify an optimum time
requirement to carry out each review contained in their work
programme, and set aside time to allow for reviews to be
extended where necessary;

(xi) where a scrutiny panel conducts a review or scrutinises a matter
which also falls (whether in whole or part) within the remit of
another scrutiny panel, then the panel conducting the review
shall invite the chair of the other panel (or his/her nominee) to
attend its meetings when the matter is being considered.

(xii)  An annual report or summary of the work carried out by the
council's overview and scrutiny panels each council year may be
presented by the Service Director Legal and Democratic to the
council and/or members of the public.

D5.15 RIGHTS OF SCRUTINY PANEL MEMBERS TO DOCUMENTS

€) In addition to their rights as councillors, members of scrutiny panels
(and statutory co-opted members) have the additional right to council
documents, and to notice of meetings as set out in the Access to
Information Procedure Rules in Part D of this Constitution.

(b) Nothing in paragraph (a) prevents more detailed liaison between the
Executive and scrutiny panels as appropriate, depending on the
particular matter under consideration on which the Service Director
Legal and Democratic shall advise.

(©) In accordance with the Health and Social Care Act 2001 and
subsequent statutory regulations, local National Health Service (NHS)
bodies must provide scrutiny panel with such information about the
planning, provision and operation of health services in the area of the
committee's local authority as the panel may reasonably require to
undertake effective overview and scrutiny. (A number of exceptions to
this requirement are detailed in Part 1 of Schedule 1 of the Health and
Social Care Act, 2001).

Where a local NHS body relates to more than one overview and
scrutiny panel and a joint committee/panel has been established, it will
have fulfilled its duty in providing information to all those committees by
providing it to the joint committee/panel.

(d) Also, if a request for information is made by an overview and scrutiny
panel, and an NHS body refuses to provide the information, the
overview and scrutiny panel may refer the issue to the body
responsible for "performance managing" the NHS organisation. The
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performance managing body should consider the request seriously and
negotiate for a speedy resolution to the request.

(e) Freedom of Information requests may also be received relating to the
work of and documents produced by overview and scrutiny panels.
These requests will be dealt with in accordance with the requirements
of the Freedom of Information Act 2000 and associated procedures
adopted by the council.

D5.16 MEMBERS AND OFFICERS OF THE COUNCIL REQUESTED TO
ATTEND MEETINGS

(&8 Any scrutiny panel may scrutinise and review decisions made or
actions taken in connection with the discharge of any council functions.
As well as reviewing documentation, in fulfilling the scrutiny role, it may
require any member and/or any officer to attend before it to explain in
relation to matters within their remit;

(M any particular decision or series of decisions (information pre-
decision shall normally be provided by an officer);

(i) the extent to which the actions taken implement council policy;
(i) their performance and/or

(vi)  their views and options

and it is the duty of those persons to attend if so required.

(b)  Where any member or officer is required to attend a scrutiny panel
under this provision, the chair of that panel will inform the Service
Director Legal and Demaocratic giving as much notice as possible. The
Service Director Legal and Democratic shall inform the member or
officer in writing of the meeting at which he/she is required to attend.
The notice will state the nature of the item on which he/she is required
to attend to give account and whether any papers are required to be
produced for the panel.

Where the account to be given to the panel requires the production of a
report, then the member or officer concerned will be given sufficient
notice to allow for preparation of that documentation.

(©) Where, in exceptional circumstances, the member or officer is unable
to attend on the required date, then the scrutiny panel shall in
consultation with the member or officer arrange an alternative date for
attendance to take place again giving as much notice as possible.
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D5.17 ATTENDANCE AT MEETINGS BY A REPRESENTATIVE(S) OF A
LOCAL NATIONAL HEALTH SERVICE (NHS) BODY

(@ Overview and scrutiny panels can request the attendance of an
appropriate officer from a local NHS body to answer questions during a
scrutiny review. NHS bodies are under a duty to comply with these
requests. A scrutiny panel shall give reasonable notice of its request
for an officer to attend, and provide an indication of the issues being
considered, and where possible an outline of the potential lines of
enquiry.

(b) The Health and Social Care Act, 2001 and subsequent statutory
regulations does not require the chair or non-Executive directors to
attend before an overview and scrutiny panel. However, there may be
times when they may wish to accept invitations to enable the panel to
discuss issues of governance and policy relating to the NHS body.

D5.18 ATTENDANCE BY OTHERS

A scrutiny panel may invite people other than those people referred to
in paragraph D5.16 and D5.17 above to address, discuss issues of
local concern and/or answer questions. It may for example wish to
hear from residents, stakeholders and representatives of other parts of
the public sector, voluntary sector and local businesses, and shall
invite such people to attend.

D5.19 MEMBER, OFFICERS AND OTHERS GIVING ACCOUNT,
EVIDENCE, INFORMATION AND/OR ANSWERING QUESTIONS AT
MEETINGS

Where scrutiny panels request those identified in paragraphs D5.16, 17
and 18 above to attend meetings to give account, evidence,
information and/or to answer questions to assist their investigations
business shall be conducted in accordance with the following
principles:-

0] That the investigation be conducted fairly and all members of the panel
be given the opportunity to ask relevant and appropriate questions of
attendees, and to contribute and speak;

(i) That those assisting the panel by attending to give account, evidence,
information and/or answer questions be treated with respect and
courtesy;

(i)  That the investigation be conducted so as to maximise the efficiency of
the investigation or analysis, and

(iv)  The content of the debate and questioning is at the discretion of the
chairman, who shall take into consideration whether sensitive
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information and/or exempt information is likely to be disclosed, and if
necessary with the agreement of the panel, take appropriate action in
accordance with the Constitution's Access to Information Procedure
Rules and/or appropriate exemptions relating to information provided
by a NHS body.

D5.20 THE PARTY WHIP

(&)  When considering any matter in respect of which a member of a
scrutiny panel is subject to a party whip the member must
declare the existence of the whip, and the nature of it before the
commencement of the panel's deliberations on the matter. The
declaration, and the detail of the whipping arrangements shall
be recorded in the minutes of the meeting;

or
(b)  when considering any matter in the following categories:
for example

any matter referred to the overview and scrutiny panel by the
Executive;

or the review of any decision;
or the performance of any member of the Executive.

In respect of which a member of a scrutiny panel is subject to a
party whip, the member must declare the existence of the whip
and the nature of it, before the commencement of the panel's
deliberations on the matter. The declaration and the detail of
the whipping arrangements shall be recorded in the minutes.

D5.21 MAKING SURE THAT OVERVIEW AND SCRUTINY REPORTS ARE
CONSIDERED BY THE COUNCIL AND EXECUTIVE (AND
RELEVANT NATIONAL HEALTH SERVICE BODIES)

€) Following completion of an overview and scrutiny review (see
paragraph D5.13 for 'health reviews') a scrutiny panel shall make its
approved report public prior to its submission to council and the
Executive. Electronic and/or hard copies of the report shall be made
available to all key stakeholders.

(b) Completed and public reports will be submitted to the next available full

council meeting for debate. Where the report relates to a council
function, the full council will consider what action to take in respect of it.
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Where the report relates to an Executive function the report will be
referred to the next available meeting of the cabinet, together with any
recommendations of council.

0] The cabinet will then consider the report, together with any
recommendations of council at its next available meeting.

(i) The chair (and scrutiny officer) of the relevant scrutiny panel
may be required to attend that meeting of the cabinet to speak
on the overview or scrutiny report, and respond to any questions
asked by cabinet members.

(i) The Cabinet or relevant cabinet member(s) will then produce a
draft action plan responding to the overview or scrutiny report's
recommendations within three months of the above meeting.

(iv) The draft action plan will be submitted to the relevant scrutiny
panel for comment before consideration by the Cabinet or
relevant cabinet member(s). Any comments will then be
included in a corresponding report, containing the draft action
plan, to be submitted and considered by the Cabinet or relevant
cabinet member(s) for approval, at a future scheduled meeting.

This report will explain clearly why any recommendation
contained in the scrutiny panel's report cannot be implemented.
The action plan will give target dates when all other
recommendations are likely to be implemented. A relevant
Cabinet Member(s) and/or Chief Executive, Deputy Chief
Executives or Service Director may be required to attend a
meeting of a relevant scrutiny panel to discuss and respond to
guestions on their action plan.

(v) Review of progress and effectiveness of implementation of the
Executive Action Plan shall be carried out in accordance with
paragraph D5.12 (c) (v) of these procedure rules.

(©) Consideration by relevant National Health Bodies and the council (or
any other key stakeholder), and their response to an overview and
scrutiny report relating to the planning, provision, and operation of local
health services, shall be carried out in accordance with paragraph
D5.13 (b) of these procedure rules.

D5.22 CALL-IN PROCEDURE

Call-in should only be used in exceptional circumstances. These are
where members of the appropriate scrutiny panels have evidence
which suggest that the cabinet or decision maker did not take the
decision in accordance with the principles set out in Article 13 of the
Constitution. (Call-in is of a decision made, but not yet implemented).
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(@)

(b)

(©)

(d)

(e)

(f)

When decisions are made by the cabinet, an individual member of the
cabinet or a committee of the cabinet, or a key decision is made by an
officer under delegated authority from the cabinet, or an area
committee or under joint arrangements, those decisions shall be
published, including wherever possible by electronic means, and shall
be available at the main offices of the council normally within two
working days of being made.

Chair and vice-chairmen of all scrutiny panels will also be sent copies
of the records of all such decisions within the same timescale by the
person responsible for publishing the decision, i.e. the proper officer of
the council or his representative.

On publication of decisions and in accordance with the council's
executive arrangements, those decisions which can be subject to call-
in will come into force and may then be implemented on the expiry of
four working days after publication, unless a scrutiny panel objects to a
particular decision and calls it in.

During the period referred to in (c) above, the Service Director Legal
and Democratic shall call in a decision for scrutiny by the scrutiny co-
ordinating panel if so requested by the chair or any three members of
any scrutiny panel, and shall then notify the decision taker of the calling
in of a particular decision. The request shall also give clear reasons
why the decision has been called in. (A proforma is available
electronically from the Democratic Services Manager).

Where a decision has been called in, any action to implement that
decision will be suspended until it may be made in accordance with the
following provisions of this protocol.

In consultation with the chair of the scrutiny co-ordinating panel, the
Service Director Legal and Democratic shall call a meeting of that
panel on such a date and at such time to be determined within five
working days of the decision to call-in. The relevant cabinet member
(together with the Chief Executive, Deputy Chief Executives and/or
Service Director(s) shall be requested to be available to attend the
meeting in order to respond to any questions from the panel on or
relevant to the decision.

- An agenda for the meeting to consider the called in decision will
be sent to members of the scrutiny panel with a copy of the
request for call-in, a copy of the decision and a copy of the
report on which the decision was based.

- At the meeting of the panel the chair or a nominee of the
members who have requested the call-in, shall be required to
present the reasons why the decision has been called in and
initiate any questioning of the relevant cabinet member(s),
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together with the Chief Executive, Deputy Chief Executives
and/or Service Director(s), on or relevant to the decision.

- The chair shall then invite other members of the panel to ask the
relevant cabinet member (together with the Chief Executive,
Deputy Chief Executives and/or Service Director(s) any further
guestions on or relevant to the decision.

- The panel will then consider whether it has sufficient material
before it on which to decide the next course of action i.e. to take
no further action on the decision, refer it back to the decision
maker for reconsideration or (in limited circumstances) to refer it
to the council (see paragraphs (g) - (m) below).

- If the panel decides that it needs further information and/or the
attendance of particular persons in order to reach a decision it
shall arrange a further meeting to enable the information and/or
persons to be available.

- The decision will remain suspended until the scrutiny process
has been completed and one of the outcomes set out in
paragraph (g) has been achieved.

(9) If, having considered the decision, the scrutiny co-ordinating panel is
still concerned about it, then it may -

) recommend (with any representations), that the decision be
reconsidered by the body or person that made it, or

(i) arrange for the full council to consider the decision and, where
necessary, ask the executive or decision maker to reconsider it.

If the decision is referred back to the decision maker or decision
making body, that decision should be reconsidered within a further five
working days.

(h) Where the decision maker or decision making body reconsiders the
decision it could -

0] confirm the original decision, or

(i) agree to change that decision having considered the
representations made by the scrutiny panel.

) If, following an objection to a particular decision, the panel does not
meet, or does meet but does not refer the matter back to the decision
making person or body, that decision shall take effect on the date of
the scrutiny meeting, or the expiry of that further five working day
period referred to in paragraph (f) above, whichever is the earlier.
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()] The scrutiny co-ordinating panel may exercise its power in section
21(3)(b) of the Local Government Act 2000 to refer a matter to the full
council only if the panel considers that the decision is contrary to the
policy framework or contrary to, or not wholly in accordance with the
budget.

(k) If a matter is referred to the full council in accordance with paragraph (j)
above, the Service Director Legal and Democratic, in consultation with
the Mayor shall call an extraordinary meeting of the council within
seven working days.

)] If the council does not object to a decision which has been made, then
no further action is necessary and the decision will become effective on
the date of that council meeting. However, if the council does object it
has no power to make decisions in respect of an executive decision
unless it is contrary to the policy framework, or contrary to or not wholly
consistent with the budget. Unless that is the case, the council will
refer any decision to which it objects back to the decision making
person or body, together with its views on the decision. That decision
making body or person shall choose whether to amend the decision or
not before reaching a final decision and implementing it. Where the
decision was taken by the cabinet as a whole or a panel of it, a meeting
will be convened to reconsider that decision within five working days of
the council request. Where the decision was taken by an individual
cabinet member, that individual should reconsider the decision within
five working days of the council request.

(m)  If the council does not meet, or if it does but does not refer the decision
back to the decision making person or body, that decision will become
effective on the date of the council meeting or expiry of the period in
which the council meeting should have been called, whichever is the
earlier.

(n)  The call-in procedure set out above shall not apply where the decision
being taken by the Executive is urgent. A decision will be urgent if any
delay likely to be caused by the call-in process would seriously
prejudice the council's or the public's interests. The record of the
decision, and notice by which it is made public shall state whether in
the opinion of the decision making person or body, the decision is an
urgent one, and therefore not subject to call-in. In the case of a key
decision the Mayor must agree both that the decision proposed is
reasonable in all the circumstances and to it being treated as a matter
of urgency. In the absence of the Mayor, the Deputy Mayor's consent
shall be required. In the absence of both, the Chief Executive or
his/her nominee's consent shall be required. Such decisions taken as a
matter of urgency must be reported to the next available meeting of the
council, together with the reasons for urgency.
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(o)  The operation of the provisions relating to call-in and urgency shall be
monitored annually, and a report submitted to council with proposals
for review if necessary.

(p) In order to ensure that call-in is not abused, nor causes unreasonable
delay, but at the same time to ensure that there is an appropriate
balance between effectively holding the Executive to account, being
able to question decisions before they are implemented and allowing
effective and efficient decision making by the Executive within the
policy framework and budget agreed by the council, the following
limitations have been placed on its use -

(1) Call-in of any Executive decision must be within four working
days of the publication of a decision.

(i) The chair or any three members of any overview and scrutiny
panel are needed for a decision to be called in.

(iii) Overview and scrutiny panels may only call-in eight Executive
decisions in total in any six month period.

(An illustrated version of the 'Call-in' procedure is set out for ease of reference in
Table two at the end of these procedure rules).
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Table One

POLICY REVIEW AND DEVELOPMENT
SCRUTINY PROCEDURE

Panel agrees annual
Work Programme.
(Cross-cutting, service
specific and external

—————————————————— ¥ Scrutiny Co-ordinating
Panel recommends
D I — and monitors review

topics/issues

reviews)

Implementation of
Review by Scrutiny
Panel(s)

REVIEW

SCRUTINY

'

. First Stage Meetings in

order to proceed

‘

Second and Third Stage
Meetings

'

Fourth Stage Meetings
leading to approval of
draft scrutiny review
report

7. Scrutiny report con-
sidered and adopted by
Cabinet (Executive).

Action plan drawn up

for Cabinet approval by

\ 6. Scrutiny report sub- responsible . Cabinet
mitted to Council — member(s)/Chief

for debate Executive, Deputy Chief

Executives and/or

Monitoring of progress

of Action Plan. Report |g

to Scrutiny Co-
ordinating Panel

\, 7

---- Panel

Service Director(s)

}

(12 months) 8. Implementation
of Action Plan

10. Overview under-
taken by
relevant Scrutiny
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'"CALL IN' OF DECISIONS
MADE BUT NOT IMPLE-
MENTED (AND NOT
URGENT)

Table Two

PUBLICATION OF EXECUTIVE
DECISION

(within 2 working days of it being made)
- 'CALL IN' of any Executive decision
must be within 4 working days of the date
of publication by the chair or any 3
members of the relevant Scrutiny Panel.
Decision maker to be notified.

8 Executive Decisions
in total may be ‘called-
—<| in"in any 6 month
period.

Meeting of the Scrutiny Co-ordinating
Panel to be arranged within 5 working
days of the notice to 'call in' the decision.

Action 1

If the Co-ordinating Panel
does not meet or does, but
does not refer the decision to
Council * or back to the
decision maker then the
decision will take effect on
the date of the Panel meeting
or expiry of the 5™ day
whichever is the earliest

(or)

Action 2

Decision referred to Council * if
considered to be contrary to the policy
framework or contrary to or not
wholly consistent with the council's
budget.

If so, an extraordinary meeting of the
Council to be called within 7 working
days

(or)

Action 3

Decision referred back to the

decision maker and must be

re-considered within 5

working days and either

(i) confirms the original
decision

(ii) agrees to change
the decision having
considered the
representations made by
the Scrutiny Co-
ordinating Panel.

Action B

Action A

If the Council does not object to the decision then no
further action is necessary and the decision will
become effective on the date of the council meeting
or if it does not meet on the expiry of the 7" day

whichever is the earliest

Part D Rules of Procedure

implementing it.

If the Council does object to the decision, (it
has no power to make a decision on an
executive decision unless it is contrary to
the policy framework or not wholly
consistent with the budget) - the council will
refer it back to the decision maker with its
views. A meeting must then be held on the
decision within 5 working days and can
either choose to amend the decision or not
before reaching a final decision and

Rule 5 Page 33 of 33

(updated July 2009)




PART D RULE 6 — FINANCIAL REGULATIONS

D6.01 RESPONSIBILITY AND COMPLIANCE

11

1.2

1.3

The council has appointed the Service Director Finance as the officer
responsible for the proper administration of the council's financial
affairs under Section 151 of the Local Government Act 1972.

The following Financial Regulations are based on the requirements of
the Accounts and Audit Regulations 1996 and all employees of the
council are required to comply with the regulations and any detailed
manuals of instruction, accounting instructions, or points of procedure,
issued by the Service Director Finance.

To enable the Service Director Finance to meet these responsibilities
all members and Service Directors are required to:

consult the Service Director Finance with respect to any matter which is liable
to materially affect the resources of the council, before any commitment is
incurred or a report made to any formal decision making process.

1.4

15

Service Directors are required to take all necessary steps to ensure
that all employees are aware of their obligations under Financial
Regulations and to apply disciplinary procedures as necessary to
enforce compliance.

Prudential Code - When considering capital investment decisions
which affect council borrowing the Service Director Finance will report
to council the indicators required by the Local Government Act 2003
and the CIPFA Prudential Code. This will normally be to the special
council meeting which sets the annual budget and council tax. He/she
will ensure that these are monitored regularly and revised where
necessary. Reports will be made to council or cabinet periodically
during the year, and in all cases when changes have been made.

D6.02 APPLICABILITY OF FINANCIAL REGULATIONS

2.1

2.2

The financial regulations shall apply to all council service outlets and
support units, including all trading accounts as defined under the Best
Value Accounting Code of Practice, section 2 Annex D with the
following exceptions:

Regulations 4.5, 4.7 and 4.8 shall not apply to individual schools
operating under the scheme of delegation introduced as a result of the
School Standards and Framework Act, 1998, but to the totality of the
individual schools budget.
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2.3

The Service Director Finance shall review the regulations and all
accounting procedure notes at appropriate intervals and shall report to
cabinet on the need for any changes.

D6.03 FINANCIAL ADVICE

3.1

3.2

The Service Director Finance shall be the principal financial advisor to
the council, cabinet and all formal decision making processes of the
council. He/she shall be represented at all meetings of the council and
cabinet, and at such other meetings as he/she considers necessary if it
is likely that matters of financial importance are to be discussed.

All officers of the council shall advise the Service Director Finance of
any reports or statements which they propose to submit, or take to a
meeting of cabinet, a committee, or of council, which could have
financial implications. This should be in sufficient time for the Service
Director Finance to be able to make any observations on the financial
implications.

D6.04 ESTIMATES AND BUDGETARY CONTROL

4.1

4.2

4.3

4.4

4.5

4.6

Estimates of income and expenditure for periods of one year or longer
shall be prepared by Service Directors in consultation with the Service
Director Finance for approval by the appropriate service cabinet
member, the cabinet and the council.

The Service Director Finance shall determine, subject to direction by
the council, the form and timing of the estimates.

All budgets will normally be cash limited and spending must remain
within specified limits.

Each Service Director shall nominate budget holders to be responsible
for managing specified budgets and shall authorise the level of
expenditure or virement which can be made without reference to the
Service Director.

Where changes to service delivery or new capital schemes are
proposed which have financial consequences to the approved
estimates in excess of £50,000, they shall be the subject of written
reports by the appropriate Service Director and the Service Director
Finance to the appropriate service cabinet member. Financial
consequences shall include both capital and revenue, and changes to
either expenditure or income, or both. This regulation shall be subject
both to the cash Ilimits in regulation 4.3 and to the virement
requirements in regulation 4.7.

Expenditure may be incurred within the budget approved by the council
without further reference to any formal decision making process unless
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specifically required by cabinet or the appropriate service cabinet
member.

4.7  The Service Director Finance may at his/her discretion approve Service
Director proposals for revenue or capital virements for amounts not
exceeding £50,000.

The cabinet member for Corporation Services may give approval of revenue
or capital virements in excess of £50,000 or any supplementary estimates.

4.8 Service Directors shall ensure, so far as practicable, that expenditure
in excess of the approved budget is not incurred without prior report
and approval. A report concerning any anticipated or actual
overspend shall be made, as soon as practicable, by the appropriate
Service Director to the Service Director Finance on:

) Overspending of a service divisions revenue budget by more
than 5% unless the amount is less than £5,000 or by more than
£50,000 if it is less than 5%.

(i) Overspending of a capital scheme by more than 5% unless the
amount is less than £5,000 or by more than £50,000 if that is
less than 5%.

Such reports should give explanations of the overspending and should make
appropriate proposals to address the issue in line with regulation 4.7, if
virements are required.

4.9 For the purposes of financial regulations 4.7 and 4.8 anticipated or
actual reductions of income shall be treated as if they were increases
in expenditure.

D6.05 PROCUREMENT AND CONTRACTS
5.1  All procurement carried out by the council, whether undertaken by
officers, members or on behalf of third parties, must be conducted in

accordance with Contract Standing Orders as set out in Part D of this
Constitution and Section 10 of the Finance Manual.

D6.06 ACCOUNTING

6.1  Accounting systems and financial records in all services shall be in the
form agreed by the Service Director Finance.

D6.07 AUDIT
7.1  The Service Director Finance shall maintain an adequate and effective

audit of the council's accounts, financial procedures, corporate
governance arrangements and other processes and policies.
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7.2  For this purpose he/she or his/her authorised representative shall have
right of access at all reasonable times to all property, accounts and
records and shall be given such explanations as he/she deems
necessary.

7.3  Service Directors shall immediately notify the Service Director Finance
of any circumstances suggesting irregularity affecting the finances or
property of the council who shall take such action as is deemed
necessary.

D6.08 TREASURY MANAGEMENT

8.1 The Service Director Finance shall be responsible for all decisions on
borrowing, investment or financing and be required to act in accordance
with CIPFA's "Code of Practice for Treasury Management".

8.2 The Service Director Finance shall be responsible for setting out the
council's strategy and procedures in a "Treasury Policy Statement”, and
for the arrangements for the purchase, security and sale of investments
in accordance with the council's policy.

8.3  The Service Director Finance shall report to the Council each financial
year and the Audit Committee quarterly on the treasury management
operation and on the exercise of treasury management powers
delegated to him/her. The report shall comprise an annual report and
shall be prepared for the Council by 30 September of the succeeding
financial year.

8.4  All money in the hands of the Council shall be aggregated for the
purposes of treasury management under the control of the Service
Director Finance, who will carry out day to day investment and
borrowing activity in accordance with approved policies.

D6.09 BANKING ARRANGEMENTS

9.1 The Service Director Finance shall make all arrangements regarding
the opening and operation of all the bank accounts and use of banking
services relative to the council.  All bank accounts shall be in the
name of North Lincolnshire Council. The Service Director Finance
shall be responsible for all negotiations of banking terms.

9.2 The Service Director Finance shall control the issuing of cheques.
They may bear the printed facsimile signature of the Service Director
Finance.  Where he/she considers it necessary cheques shall be
signed or initialled by the following officers authorised by him/her: the
Financial Services Manager, the Corporate Finance Manager, the
Audit and Risk Manager, the Local Taxation and Benefits Officer and
the Strategic Procurement and Value for Money Manager.
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D6.10 INSURANCE AND RISK MANAGEMENT

10.1 The Service Director Finance will make appropriate corporate
arrangements for risk management, in accordance with best practice.
This will include preparation of a Risk Management Strategy, leading
its implementation, the identification of strategic risks and reporting
progress to members at appropriate intervals.

Service Directors will identify and record operational risks in a format
determined by the Service Director Finance, and take necessary
actions to manage identified risks in their services.

10.2 The Service Director Finance shall effect all insurance cover in
accordance with arrangements determined by the cabinet member,
Corporate Services.

10.3 Service Directors shall promptly notify the Service Director Finance of:

0] Any happenings which may result in a claim against the council
and/or its insurers;

(i) The terms of any indemnity which the council is required to give;

(i) Any new risks which might require to be insured, together with
changed circumstances affecting existing risks.

10.4 Service Directors shall be responsible in relation to their service areas
for ensuring compliance with time limits imposed by civil justice rules
and national pre-action protocols.

10.5 The Service Director Finance shall settle all claims against the
council's insurers, in consultation with other Service Directors as
appropriate.

D6.11 INCOME

11.1 Arrangements for the collection of all money due to the council shall be
subject to the approval of the Service Director Finance.

11.2 All money received on behalf of the council, shall, as soon as
practicable, be either banked for the credit of the council's account or
deposited with the Service Director Finance.

11.3 Scales of charges within the control of the council shall be subject to
review by the appropriate service cabinet member at least annually,
except as provided in specific agreements between the council and
third parties.

11.4 All accounts for income due to the council shall be prepared in a
manner approved by the Service Director Finance if possible in
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advance of the date payment would become due, and certainly no later
than this date. Service Directors shall ensure that adequate and
accurate information is available to substantiate the income due.
Instructions for the cancellation or reduction of accounts for income
must be authorised by the appropriate Service Director or such
member of his/her staff specifically designated by him/her for that
purpose as agreed with the Service Director Finance. The Service
Director concerned must submit specimen signatures of such officers.
No officer shall sign in any name other than his/her own and facsimile
signatures shall not be used.

11.5 All council employees who receive payments on behalf of the council
shall:

() immediately record receipt of payments by the issue of an official
receipt or ticket approved by the Service Director Finance, or

(i) by the entry of a payment via a receipting system on to a record
retained by the payer and approved by the Service Director
Finance.

11.6 All forms of receipts, tickets or payments records shall be in a form
approved by the Service Director Finance.

11.7 The Service Director Finance shall be responsible for collecting all
council tax in accordance with the charge fixed by the council, residual
community charge and rating income and shall be responsible for any
court action required to secure payment.

11.8 The Service Director Finance shall make recommendations to the
council on the level of council house rents. The Service Director
Finance shall be responsible for rent accounting and the collection of
rents and shall report the arrears position regularly to the appropriate
service cabinet member.

11.9 The Service Director Finance shall be responsible for the sundry
debtors system using information provided or input by service divisions
and the collection of these debts. Small amounts (under £30) shall be
collected by prepayment or payment at time of service whenever
possible rather than by the raising of a sundry debtor account.

11.10 Proposals to write off debts shall be determined by the Service Director
Finance up to a limit of £5,000 per debtor, or by the cabinet member
for Corporate Services in excess of that sum.

D6.12 PAYMENT OF INVOICES
12.1 Each Service Director shall ensure that official orders in a form

approved by the Service Director Finance are issued for supplies of
goods and services in accordance with standing orders.

Part D Rules of Procedure Rule 6 Page 6 of 9 (updated July 2009)



12.2

12.3

Each Service Director shall ensure that invoices are certified in
accordance with arrangements approved by the Service Director
Finance, who will make payment of all invoices which he/she considers
properly payable by the council.

Telephone or internet orders or purchases in person may be placed
where this confers some benefit to the council (administrative or
financial). Such orders or purchases must be recorded and authorised
in a form approved by the Service Director Finance. Where payment
for such orders is made via electronic methods (e.g. debit or payment
cards) authorisation and records must again be maintained in a form
approved by the Service Director Finance.

D6.13 IMPRESTS

13.1

The Service Director Finance may make imprest advances to officers
to allow them to meet minor expenses, subject to such conditions, as
he/she may deem necessary.

D6.14 ASSETS INVENTORIES AND STORES

14.1

14.2

14.3

14.4

14.5

The Service Director Asset Management and Culture shall maintain a
full record of all capital assets owned by the council in a form agreed
by the Service Director Finance.

Each Service Director shall maintain a written inventory of items of
movable property in his/her service that belong to the council and
whose individual cost or value exceeds £300.

Each Service Director shall be responsible for the care, custody and
recording (including stocktaking) of stores, cash and documents in
his/her service in accordance with procedures agreed by the Service
Director Finance.

Service Directors may, with the approval of the Service Director
Finance, arrange for the disposal of unrequired stock or inventory
items, up to a limit of estimated value of £10,000 in each case. Above
that figure, disposal shall require approval of the appropriate service
cabinet member.

The appropriate Service Director and Service Director Finance shall be
authorised to write off jointly stock and inventory deficiencies to a limit
of £10,000 in each case. Above that figure, approval of the
appropriate service cabinet member shall be required.
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D6.15 PAY

15.1 The Service Director Finance shall make arrangements for payments
to all council employees and members.

15.2 Service Directors shall be responsible for the maintenance of records
and certification of all amounts properly payable in accordance with
arrangements approved by the Service Director Finance.

15.3 The Service Director Finance shall be authorised to implement national
and provincial awards, subject to the cost of such awards being
reported to the council, for approval of supplementary estimate
provision.

15.4 Payments to members of the council, who are entitled to claim
expenses or other allowances will be made in accordance with the
system prescribed by the Service Director Finance.

D6.16 LENDING

16.1 The Service Director Finance shall be responsible for making loans for
house purchase and improvement under the council's scheme of
Housing Act Advances (and in respect of council houses) subject to
available finance.

16.2 The relevant Service Director in consultation with the Service Director
Finance shall report to the appropriate service cabinet member, any
applications for industrial or other loans and shall make appropriate
recommendations.

D6.17 SECURITY

17.1 Each Service Director shall maintain adequate arrangements at all
times for the security of buildings, stocks, stores, furniture, equipment,
vehicles, cash or records under their control. He/she shall consult the
Service Director Finance in any case where security is thought to be
defective or where it is considered that special security arrangements
may be needed.

17.2 Maximum limits for cash holdings shall be agreed with the Service
Director Finance and shall not be exceeded without his/her express
permission.

17.3 Each Service Director shall be responsible for maintaining proper
security and privacy of information held in any information technology
installation within their service. They shall consult the Head of
Information Technology Services regarding these arrangements. The
Head of Information Technology Services on behalf of the council shall
be the proper officer for purposes of carrying out the duties imposed on
the council under the Data Protection Act 1998.
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D6.18 SUSPENSION OF FINANCIAL REGULATIONS

18.1 These regulations shall only be suspended on the resolution of the
cabinet or the council.
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PART D RULE 7 - CONTRACT STANDING ORDERS

This Introduction does not form part of Contract Procedure Rules

D7.01 INTRODUCTION

Contract Procedure Rules are the framework of procedures that must be
followed when the council spends money on the supplies, services and works
it requires to deliver services to local people. They are regularly revised as
part of our continuous improvement of the framework to ensure that it
promotes and delivers best procurement practice.

As a public authority, the council has a duty to allow the market freedom of
opportunity to trade with it. If it fails in that duty, a potential supplier, service
provider or contractor may have justifiable cause for complaint. The council
may be required to pay compensation if such a complaint were upheld.
Contract Procedure Rules have five main purposes:

e To support the delivery of the council’'s Procurement Strategy;

e To provide a legal and auditable framework for the council’s procurement
activities;

e To help the council obtain value for money so that it may in turn provide
value for money services to the public;

e To comply with the law governing the spending of public money; and

e To protect staff and members of the council from undue criticism or
allegation of wrongdoing.

Some of the rules set out in this document are required by law; others have

been put in place to provide a complete, clear and coherent framework. In

producing them, it was recognised that Contract Procedure Rules need to:

e Be written in plain English;

o Reflect the fact that the majority of the council’s spending is carried out by
front-line services and, in line with the policy of the council, they help
ensure that decisions are made by the right people;

e Recognise that the council has responsibilities as a public authority for
which it needs to act collectively:

- to make the best of its shared buying power;
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- to produce information to comply with the law; and

- to understand the big picture allowing the council to plan, measure and
improve performance and to develop its staff.

D7.02.VALUE FOR MONEY

2.1Before commencing any procurement process, the principles of Best Value
for Money as it relates to the proposed requirement shall be applied in
accordance with the council’'s Value for Money Strategy leading to a
decision to ‘Make or Buy’ i.e. to obtain supplies, services or works using in-
house resources (“Make”) or to procure supplies, services or works from
an external third party (“Buy”). Where it is not possible to conclude a
‘Make or Buy’ decision without a competitive process, then these Contract
Procedure Rules shall apply equally to internal or external bids.

2.2 Where any competitive process has potential implications under the
Transfer of Undertakings (Protection of Employment) Regulations 2006,
then the advice of the Service Director Human Resources and Service
Director Legal and Democratic shall be obtained prior to the issue of any
invitation to quote or to tender. It should be remembered that TUPE will
apply equally to existing contractors whose contracts might be terminated
as a result of the re-procurement.

2.3 Where the application of the Value for Money Strategy leads to a decision
to ‘Make’, then no ‘procurement’ is involved and these Contract Procedure
Rules are not relevant.

2.4 Where a Service Area of the council pursues a ‘Make’ option for the
goods, services or works required, then any use by that Service Area or
other Service Area of any external supplier in the provision of any part of
those goods or services is ‘procurement’ and is subject to these Contract
Procedure Rules.

2.5 No Service Area of the council shall submit a tender or quotation to any
other Service Area of the council to perform work or supply goods or
services that they do not have the existing capacity to deliver without
recourse to external suppliers, except where the proposed external
element is of a specialist nature.

D7.03 PROCUREMENT ROUTES
3.1 Corporate Contracts
3.1.1 Where a Corporate Contract exists as designated by the Service
Director Finance, no separate contracts for supplies, services or

works covered by or available under such contract shall be entered
into unless the following circumstances apply:
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Availability The required supplies, services or works cannot be
obtained through a corporate contract; or

Timescale  The required supplies, services or works cannot be
obtained in the required timescale through a corporate
contract.

Specification The required supplies, services or works cannot be
obtained with the required specification through a
corporate contract.

3.2 Standing Lists of Approved Contractors

3.2.1 Where the Cabinet Member for Corporate Services resolves that a
Standing List shall be compiled of potential contractors who wish to
be considered to tender or quote for contracts which are expected
to exceed £2,500 in value but be lower than the threshold value of
any relevant EU Directive or UK legislation for the provision of
supplies, services or works of specified values, amounts or
categories, any such list shall:

e contain a maximum of 15 potential contractors who wish to be
included in it and meet the council’'s minimum standards of
financial standing and stability and standards of technical
capacity, including H&S and Environmental standards, as
determined by the relevant Service Director(s);

e specify the values, amounts or categories for which each
potential contractor is acceptable;

e be approved by the Cabinet Member for Corporate Services;
and

e be open for use by all Service Areas of the council.

3.2.2 The intention of the council to form or review any Standing List
shall be approved by the Cabinet Member for Corporate Services
and advertised in accordance with paragraph 6.2.2.

3.2.3 Any such list shall be kept under review and shall be fully reviewed
at intervals not exceeding three years.

3.2.4 A record shall be kept under the direction of the Service Director
Finance of the selections made from the potential contractors on
any such list on each occasion that an invitation to quote or tender
is issued.

3.2.5 Potential contractors appearing on any such list shall be invited to

submit quotations or tenders in strict rotation. Up to one-third of any
select list drawn from a Standing List may be compiled using
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contractors, whom on the basis of proven and evidenced past
performance for similar supplies, services or works, have delivered
value for money to the council in respect of cost, quality, time,
health & safety and environmental standards.

3.2.6 Contractors who fail to meet the council’s requirements in any
contract that they perform for the council or are the subject of any
adverse reference or report may be removed from any such
Standing List with the approval of the Cabinet Member for
Corporate Services.

3.3 Aggregation & Framework Arrangements

3.3.1 A Framework Arrangement must be established where a Service
Area has an on-going requirement for supplies, services or works
of a similar type which when aggregated exceed £25,000 a year.
The Framework Arrangement is to be established in accordance
with the requirements of Contract Procedure Rules.

3.3.2 Service Areas must not disaggregate their purchase to avoid the
requirements of Contract Procedure Rules.

3.3.3 Under current EU legislation the maximum duration of a framework
agreement shall not exceed four years. Existing arrangements
within this definition will need to be reviewed as the four year period
expires. However this requirement does not apply to “framework
contracts”. Advice on what constitutes a “framework contract”
should be obtained from the Service Director Legal and
Democratic.

D7.04 COMPLIANCE

4.1 Every contract entered into by or on behalf of the council, including
contracts where payment is to be made to the council, or where the
council is operating on another public body’s behalf or is in receipt of
external funding, shall comply with all EU Directives and UK legislation
and with the council’s Financial Regulations, Finance Standing Orders,
Contract Procedure Rules and the Corporate Procurement Manual.

4.2 During procurement exercises, officers must ensure that all relevant UK
and EU legislation and council policy and strategy is complied with
throughout the contract.

4.3 All EU notices for publication in the Official Journal of the EU must be
approved and issued by the council’s Strategic Procurement & VM Unit.

4.4 Where a sub-contractor or supplier is to be nominated to a main

contractor by the council, the provisions of these Contract Procedure
Rules shall apply to such nomination unless with the approval of the
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Cabinet Member for Corporate Services it is resolved that it is impractical
to do so.

D7.05 STANDARDS

5.1 Where an appropriate European or British Standard Specification or
British Standard Code of Practice is in force at the date of the
procurement, every specification and contract shall require that all goods
and materials used or supplied and all the workmanship shall be at least
of the standard required by such Standard or Code of Practice or its
equivalent. Where such a Standard does not exist, consideration should
be given to the use of generally accepted and appropriate trade standards
or their equivalent.

5.2 Any such specifications and contracts shall contain all such requirements
and procedures as are necessary to ensure compliance with the council’s
Environmental and H&S policies.

D7.06 THE PROCUREMENT PROCESS
6.1 Contracts under £100,000 - Quotations

6.1.1 Where the total value, i.e. whole-life cost, of any proposed contract
is estimated to be under £100,000, the following requirements shall
apply, unless a Corporate Contract is used:

£0 - £2,500 Compare prices or seektwo comparable
quotations. Where this is not considered
advantageous or administratively efficient one
guotation may be sought.

£2,500 - A minimum of three written quotations must be

£50,000 sought with a written specification, council
approved terms and conditions and clear pricing
basis. If only one response is received, the
approval of the Service Director Finance must
be obtained prior to accepting the quote. An
advertisement may be optionally placed on the
council’s website, Supply2gov portal and SCMS.

£50,000 - A minimum of three written quotations must be

£100,000 sought using a formal Request For Quotation
(RFQ) pack, from which at least two responses
must be received. If only one response is
received, the approval of the Service Director
Finance must be obtained prior to accepting the
guote. The RFQ pack comprises of the
following:

e Clear instructions for the submission and

pricing of quotations;
e Clear written specification of requirement;
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e Approved Quotation Reply Form; and
e Approved council Terms & Conditions of

Purchase
e A tender notice must be placed on the
council's  website, SCMS and

Supply2.gov portal.

6.1.2 The above thresholds are subject to a tolerance of 5% where the
value of any quotation exceeds the original estimate.

6.1.3 All quotes and price comparisons must be recorded for the audit
trail to evidence that value for money has been achieved. Written
formats may include fax, e-mail, copies or printouts of catalogue
and website pages, advertising, promotional or marketing material,
price lists, letters, etc.

6.1.4 The fact that a proposed contract has an estimated value under
£100,000 shall not prevent a formal tender procedure being used,
in which event the provisions of Section 6.2 shall be applied to its
procurement.

6.1.5 Electronic Auctions may be used with the prior approval of the
Service Director Finance and in accordance with their instructions.

6.2 Contracts over £100,000 - Tenders

6.2.1 Where the total value, i.e. whole life cost, of any proposed contract
is estimated to exceed £100,000, it shall be procured in accordance
with the following procedures unless a Corporate Contract is used.

6.2.2 It shall be advertised:

a) In at least one publication circulating in the area; and

b) Where appropriate in one or more specialist trade or
professional newspapers or journals; and

c) On the council’'s web-site, SCMS and Supply2.gov; and

d) Where appropriate by other electronic media; and

e) Where the estimated contract value exceeds the threshold of
any relevant EU Directives or UK legislation, it shall be
advertised in the Official Journal of the European Union.

6.2.3 Any advertisement in accordance with paragraph 6.2.2 a - e shall
specify the nature and purpose of the contract, invite expressions
of interest in or tenders for its execution and state the last date and
time when expressions of interest or tenders will be acceptable.
Where paragraph 6.2.2e applies, then the advert shall also comply
in all respects with the requirements of the relevant EU Directive or
UK legislation.
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6.2.4 Where the procurement is subject to the provisions of an EU
Directive or UK legislation, it shall be conducted under the
Restricted Procedure or the Open Procedure as is required in the
relevant EU Directive and UK legislation. The use of Competitive
Dialogue or the Negotiated Procedures will require authorisation by
the Service Director of Finance.

6.2.5 Where authorisation is obtained from the Service Director Finance
for the use of either the Negotiated or Competitive Dialogue
Procedures the provisions of these Contract procedure Rules will
be modified as may be required by the application of the Public
Contracts Regulations 2006 in such a way as may be jointly
approved by the Service Director Finance and Service Director
Legal and Democratic.

6.2.6 Where the value of any proposed contract is expected to exceed
£100,000 but be lower than the threshold value of any relevant EU
Directive or UK legislation, tenders may be invited from a minimum
of five potential contractors on an established Standing List formed
in accordance with section 3.2.

6.3 Submission of Tenders and Quotations

6.3.1 Quotations must be submitted to the Service Area requesting them,
addressed to the Service Director or such other person as the
Service Director nominates at the address specified by that person
for its return.

6.3.2 Except where tenders are submitted by electronic means, all
tenders shall be in writing and addressed to the Service Director
Legal and Democratic at Pittwood House Ashby Road Scunthorpe,
and shall remain in the custody of the Service Director Legal and
Democratic until the time appointed for their opening.

6.3.3 Electronic tenders shall be submitted in accordance with
procedures as approved by the Service Directors Finance and
Legal and Democratic.

6.3.4 Tenders received after the due date and time shall not be accepted
for consideration unless authorised by the Service Director, or his
nominated representative at the opening on being satisfied that
there are justifiable reasons for its further consideration and that
those reasons are recorded by the officer making the decision.

6.4 Opening of Tenders and Quotations

6.4.1 Quotations valued below £50,000 should be opened and formally
recorded within the commissioning Service Area.
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6.4.2 Quotations valued between £50,000 and £100,000 should be
securely stored within the Service Area, kept confidential and
opened at the same time and formally recorded within the
commissioning Service Area in the presence of an independent
witness, i.e. a person not associated with the purchase or project.

6.4.3 Tenders shall be opened by the Service Director of the
commissioning Service Area (or their nominated representative), in
the presence of the Appropriate Cabinet Member (at his or her
discretion) and the Service Director Legal and Democratic (or their
nominated representative), who shall keep a record of all tenders
received.

6.4.4 Where tenders or quotations are returned by electronic means
these should be opened in accordance with the procedures
approved under paragraph 6.3.3.

6.5 Financial Appraisal, Guarantees and Bonds

6.5.1 Financial appraisals shall be carried out by the Service Director
Finance for all contracts where the estimated contract value
exceeds the threshold of any relevant EU Directive or UK
legislation or in any other case where there would be a significant
effect on the delivery of council services in the event of contractor
default or cessation of supply or service.

6.5.2 Where it is considered to be appropriate by the Service Director of
Finance following a financial appraisal of a potential contractor
against the council’'s minimum standards of financial standing and
stability, the council may require any potential contractor to provide
a Parent Company Guarantee or a Performance Bond in a form
acceptable to the council. Any such Guarantee or Bond shall only
be required where, following such appraisal, it is deemed that there
is a specific ascertainable risk.

6.6 Contract Negotiations
6.6.1 Where negotiations with potential contractors or successful
tenderers are required they shall be carried out in accordance with
these Contract Procedure Rules and in accordance with the
procedures set out in the Section entitled “Guidance for Contract
Negotiations” in the Corporate Procurement Manual.

6.6.2 Matters of clarification or the correction of clear arithmetic or other
errors in quotations or tenders are not considered to be negotiation.

6.7 Awarding Contracts

6.7.1 All quotations under £100,000, irrespective of their value, shall be
evaluated on the basis of the lowest compliant quotation that is fully
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capable of meeting all fitness for purpose requirements in terms of
specification, quality, delivery, etc.

6.7.2 All tenders, irrespective of their value, shall be evaluated on the
basis of the Most Economically Advantageous Tender taking into
account both quality and cost in the proportions appropriate to the
particular contract requirements and the tenderers’ ability to comply
with any requisite standards or policy.

6.7.3 Where the weighted cost element of the quotations or tenders to be
evaluated is less than 60%, prior approval of the Service Director
Finance must be obtained.

6.7.4 A Service Director may accept a quotation for a contract valued
below £100,000 where it is:

e the lowest compliant quotation where payment is to be made by
the council; or

e the highest compliant quotation where payment is to be made to
the council.

6.7.5 A Service Director may accept a tender that is the Most
Economically Advantageous Tender, compliant with paragraph
6.7.2, and is consistent in all respects with the council’s Policy and
Budget Framework.

6.7.6 The approval of the Cabinet Member for Corporate Services shall
be obtained where a tender is recommended for acceptance which
is not consistent with the council’s Policy and Budget Framework.

6.8 Contracts to be in Writing

6.8.1 Every contract over £100,000, except, where in the opinion of the
relevant Service Director, such a contract is required in extreme
urgency, shall be in writing and shall be signed or sealed as
appropriate by the Service Director Legal and Democratic. Where
such a contract is entered into in extreme urgency it shall
subsequently be confirmed in writing by the Service Director Legal
and Democratic.

6.8.2 All contracts under £100,000, except, where in the opinion of the
relevant Service Director, such contract required in extreme
urgency, shall be in writing and signed by the relevant Service
Director. Where such a contract is entered into in extreme urgency
it shall be confirmed in writing by the relevant Service Director.

6.8.3 No Member of the council or Officer acting alone without proper

authority shall enter, either orally or in writing, into any contract in
the council’s name.
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6.8.4 Every contract as a minimum shall specify:

e the supplies or services to be provided and/or the work(s) to be
executed,;

e the price to be paid or the manner in which the price is to be
determined together with details of the amount of any discounts
or other deductions;

e the time within which the contract is to be performed; and

e other conditions and terms as are required to protect the
council’s interest as may be agreed between the parties.

6.9 Prevention of Corruption

6.9.1 All contracts shall contain a clause to the effect that the council will
be entitled to cancel the contract and to recover from the contractor
the amount of any loss resulting from such cancellation if:

e the contractor, his employees or agents, shall have offered or
given or agreed to give to any persons any gift or consideration
of any kind as an inducement or reward in any way relating to
the contract or any other contract with the council, or

e in relation to any contract with the council, the contractor, his
employees or agents, shall have committed any offence under
the Prevention of Corruption Acts 1889 to 1916, Section 117 of
the Local Government Act 1972.

D7.07 RECORDS AND DOCUMENTATION
7.1 The Service Area shall keep a clear and comprehensively documented
record of the procurement process for a minimum of six years from the
date of the signing of the contract or such other longer time as is in
accordance with the audit and document retention policies of the council.
7.2 The originals of all contracts entered into shall be deposited with the
Service Director Legal and Democratic who shall make arrangements for
their safe custody and storage for the appropriate period.
D7.08 MAJOR PROJECTS AND REPORTING OF TENDERS
8.1 Service Directors will seek Appropriate Cabinet Member(s) approval of

major procurement projects at the earliest opportunity prior to their
commencement. “Major” is defined as a project:

e exceeding £1m (whole life cost); and/or
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e having possible council workforce and related TUPE implications;
and/or

e having potentially significant economic development/sustainability
implications; and/or

e having budget or policy implications (in which case approval by Full
Council may be necessary)

8.2 Service Directors will report to the Cabinet Member Corporate Services
annually on:

e the performance of contracts and partnerships with a value over
£1m a year,

e all contracts let over £100,000 during the previous 12 months;

e the outcomes of any “one off’ capital procurement projects over
£1m completed during the previous 12 months; and

e the extent and effectiveness of consultancy usage within the Service
Area.

8.3 Where an OJEU Contract Notice has been issued the relevant Service
Director will be responsible for ensuring that a OJEU Contract Award
Notice is subsequently issued in accordance with EU Regulations.

D7.09 EXCEPTIONS TO NORMAL PROCEDURES

9.1 Exceptions to these Contract Procedure Rules set out in paragraph 9.2
may only be applied to purchases that fall below the EU threshold levels.
Service Areas should inform the Service Director Finance of all
purchases that are made under the exceptions listed below. Where in
the opinion of the relevant Service Director a case for the use of an
Exception to Normal Procedure is required the reasons must be clearly
documented for the management trail.

9.2 The provisions of paragraphs 6.1 and 6.2 above shall not apply in the
following circumstances:

e Where important urgent repairs are necessitated by breakdown to or
other failure of buildings, plant, appliances, machinery or ICT
equipment or software necessary to maintain and ensure efficient
service delivery;

¢ Renewals, repairs, and upgrades to buildings, plant, appliances,
machinery, vehicles or ICT equipment or software can only be
efficiently carried out and most economically supplied both as to time
and cost and speed of delivery by the original contractor or supplier
(or their successors or other sole specialists);
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Where urgent alternative arrangements are required to maintain
delivery of critical services due to the failure of an existing service
provider;

Where an emergency situation exists as defined in the council’s
Emergency Plan;

When the council is properly required to adopt other procedures by a
Government Department or the council is procuring subsidised public
transport services;

When the Service Director Finance is satisfied that there is only one
potential supplier of the required goods, services or works;

Where the Service Director Finance is satisfied that the use of a
recognised regional or national framework arrangement will provide
the most cost effective procurement solution;

For contracts covering employment;

The acquisition of land or property;

Where there are other exceptional circumstances and then only with
the approval of the Cabinet Member for Corporate Services.

D7.10 DISPOSAL & WRITE OFF OF ASSETS, LAND & PROPERTY

10.1 The following procedures apply to the disposal and write off of assets. A
separate policy applies to the disposal of IT equipment, land and

10.2

property.

(a) Items must be the property of the council and not hired or leased
equipment;

(b) Income from disposals must be maximised,;

(c) The VAT aspects of the transaction must be properly handled in
accordance with advice from the Service Director Finance; and

(d) Records must be kept to show the method of disposal and the
income gained.

All disposals must be recorded in the appropriate inventory or stock

record. Disposals must, in every case, be referenced to the appropriate
authority. All income from disposals must be identifiable by cost centre

SO

as to maintain an adequate management trail.
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10.3 Where doubt exists as to whether the council owns an item being
considered for disposal (e.g. it may be on lease or the subject of a rental
agreement) advice should be sought from the Service Director Finance.

10.4 Staff concerned with the disposal of items should be aware that
disposals, apart from those to other council services, might be subject to
VAT and therefore the advice of the Service Director of Finance must be

obtained.

10.5 Service Directors may authorise the disposal of stock or inventory that is
no longer required as follows:

(&) Forindividual items with a value below £2,500, no further approval
is required.

(b) Foritems with a value between £2,500 and £50,000, Service
Directors may, with the approval of the Service Director Finance,
arrange for disposal.

(c) Above £50,000 disposals require the approval of the Cabinet
Member for Corporate Services.

10.6 All IT assets for disposal (excluding those used in schools) must be
reported to the council’s IT service.

D7.11 PROVISION OF SERVICES TO OUTSIDE BODIES

11.1 This paragraph shall apply where the council proposes to supply
services to or carry out work for outside bodies with or without charging.

11.2 In all cases, the prior written advice of the Service Director Legal and
Democratic shall be obtained as to whether the body is one to which the
council can provide the service to or for whom it can carry out the work
and as to whether a charge can lawfully be made and that the proposed
contract meets the required standards of financial and business efficacy.

D7.12 DEFINITIONS & GLOSSARY

Appropriate
Cabinet Member

The elected member of the council whose Cabinet
Portfolio includes responsibility for the service area for
which any contract is being entered into.

Area The administrative area of North Lincolnshire Borough
Council
Best Value The duty imposed upon the council under the provisions

of the Local Government Act 1999 as amended.

Cabinet Member

Any elected Member of the council holding a Cabinet
Portfolio at the relevant time.

Contract

Unless otherwise specified, a contract for the supply or
hire of goods, materials or services or for the execution of
any works.
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Corporate

An arrangement designated by the Service Director

Contract Finance that is established for the supply of goods,
services or works which is available for use by all Service
Areas.

Council North Lincolnshire Borough Council.

EU Directive or Any Treaty or Directive of the European Community or

UK legislation Act of Parliament or Statutory Instrument having effect or
in force in the United Kingdom and relating to the
particular contract or class of contract or imposing any
duty upon the council.

Framework An overarching agreement with a supplier where prices,

Arrangement specifications and terms are agreed and requirements
are “called off” as and when required over a specified
timeframe but where no obligation to purchase minimum
guantities is given by the council.

Manual The Corporate Procurement Manual of the council.

Procurement The process of acquiring supplies, services and works
from third parties (including disposals).

Quotation A written offer to undertake the provision of agreed

services or supplies at an indicative price with or without
the terms of the provision being agreed with the council.

Relevant Service
Director

The Service Director of the council within whose area of
responsibility the proposed contract most closely lies or
where there are cross Service Area interests, the Deputy
Chief Executive.

Tender

A written offer to undertake the provision of agreed
services or supplies for a definite price with or without the
terms of the provision being agreed with the council.

Threshold

The estimated contract value specified in any EU
Directive or UK legislation as being the value at which the
application of that Directive or legislation is triggered.

The specific thresholds for the time being in force are set
out in the Manual.

Service Area

A defined area of business that delivers services for the
council.

EU European Union

H&S Health & Safety

ICT Information and Communications Technology

IT Information Technology

NLC North Lincolnshire Council

RFQ Request for Quotation

SCMS Supplier and Contract Management System

SME Small and Medium sized Enterprises

Supply2.gov Electronic portal used to notify suppliers of expressions of
interest and tenders

TUPE Transfer of Undertakings (Protection of Employment)

UK United Kingdom

VAT Value Added Tax
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PART D RULE 8 - OFFICER EMPLOYMENT PROCEDURE RULES

D8.01 DEFINITION

In these rules -

“the 1989 Act” means the Local Government and Housing Act 1989 ;

“the 2000 Act” means the Local Government Act 2000 ;

“disciplinary action” has the same meaning as in the Local Authorities
(Standing Orders) (England) Regulations 2001;

“executive” and “executive leader” have the same meaning as in Part Il of the
2000 Act;
“member of staff” means a person appointed to or holding a paid office or
employment under the council; and

“proper officer” means an officer appointed by the council for the purposes of
the provisions in this Part,

D8.02 RECRUITMENT AND APPOINTMENT

(@)

(b)

(€)

Declarations

(i)

(ii)

The Council will draw up a statement requiring any candidate for
appointment as an officer to state in writing whether they are the
parent, grandparent, partner, child, step child, adopted child,
grandchild, brother, sister, uncle, aunt, nephew or niece of an
existing councillor or officer of the council, or of the partner of
such persons.

No candidate so related to a councillor or an officer will be
appointed without the authority of the relevant service director or
an officer nominated by him/her.

Seeking support for appointment

(i)

(ii)

(i)

Subject to paragraph (iii), the Council will disqualify any
applicant who directly or indirectly seeks the support of any
councillor for any appointment with the Council. The content of
this paragraph will be included in any recruitment information.

Subject to paragraph (iii) no councillor will seek support for any
person for any appointment with the council.

Nothing in paragraphs (i) and (ii) above will preclude a councillor
from giving a written reference for a candidate for submission in
connection with an application for appointment.

Subject to paragraphs D8.02 (d) and (g), the function of appointment
and dismissal of, and taking disciplinary action against, a member of
staff of the council must be discharged, on behalf of the council, by the
chief executive or by an officer nominated by him/her.
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(d) Paragraph D8.02(c) shall not apply to the appointment or dismissal of,
or disciplinary action against -

(@) the officer designated as the head of the council’s paid service;

(i) a statutory chief officer within the meaning of section 2(6) of the
1989 Act (politically restricted posts);

(1) a non-statutory chief officer within the meaning of section 2(7) of
the 1989 Act;

(i) a deputy chief officer within the meaning of section 2(8) of the
1989 Act; or

(i)  a person appointed in pursuance of section 9 of the 1989 Act (b)
(assistants for political groups).

(e) Where a committee, sub-committee or officer is discharging, on behalf
of the council, the function of the appointment or dismissal of an
officer designated as the head of the council’'s paid service, the
council must approve that appointment before an offer of appointment
is made to him or, as the case may be, must approve that dismissal
before notice of dismissal is given to him.

Where a committee or a sub-committee of the council is discharging,
on behalf of the council, the function of the appointment or dismissal of
any officer referred to in sub-paragraph (i), (i), (iii) or (iv) of paragraph
D8.02 (d) at least one member of the executive must be a member of
that committee or sub-committee.

() In this paragraph, “appointor” means, in relation to the appointment of a
person as an officer of the authority, the council or, where a committee,
sub-committee or officer is discharging the function of appointment on
behalf of the council, that committee, sub-committee or officer, as the
case may be.

An offer of an appointment as an officer referred to in sub-paragraph
(), (i), (iii) or (iv) of paragraph D8.02 (d) must not be made by the
appointor until -

® the appointor has notified the Service Director Legal and
Democratic of the name of the person to whom the appointor
wishes to make the offer and any other particulars which the
appointor considers are relevant to the appointment;

(1) the Service Director Legal and Democratic has notified every
member of the executive of the council of -
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(i)  the name of the person to whom the appointor wishes to make
the offer;

(iv) any other particulars relevant to the appointment which the
appointor has notified to the Service Director Legal and
Democratic; and

) the period within which any objection to the making of the offer
is to be made by the executive leader on behalf of the executive
to the Service Director Legal and Democratic; and

either -

0] the executive leader has, within the period specified in the notice
under sub-paragraph (b)(iii), notified the appointor that neither
he nor any other member of the executive has any objection to
the making of the offer;

(i) the Service Director Legal and Democratic has notified the
appointor that no objection was received by him within that
period from the executive leader; or

(i)  the appointor is satisfied that any objection received from the
executive leader within that period is not material or is not well-
founded.

(9) In this paragraph, “dismissor” means, in relation to the dismissal of an
officer of the council, the council or, where a committee, sub-committee
or another officer is discharging the function of dismissal on behalf of
the council, that committee, sub-committee or other officer, as the case
may be.

Notice of the dismissal of an officer referred to in sub-paragraph (i), (ii),
(iii) or (iv) of paragraph D8.02 (d) must not be given by the dismissor
until -

(@ the dismissor has notified the Service Director Human
Resources of the name of the person who the dismissor wishes
to dismiss and any other particulars which the dismissor
considers are relevant to the dismissal;

(b) the Service Director Human Resources has notified every
member of the executive of the council of -

(1) the name of the person who the dismissor wishes to
dismiss;

(i) any other particulars relevant to the dismissal which the

dismissor has notified to the Service Director Human
Resources; and
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(i)

either -

(i)

(ii)

(i)

the period within which any objection to the dismissal is to
be made by the executive leader on behalf of the
executive to the Service Director Human Resources; and

the executive leader has, within the period specified in
the notice under sub-paragraph (b)(iii), notified the
dismissor that neither he nor any other member of the
executive has any objection to the dismissal;

the Service Director Human Resources has notified the
dismissor that no objection was received by him within
that period from the executive leader; or

the dismissor is satisfied that any objection received from
the executive leader within that period is not material or is
not well-founded

(h) Nothing in paragraph D8.02 (c) shall prevent a person from serving as
a member of any committee or sub-committee established by the
council to consider an appeal by -

(@ another person against any decision relating to the appointment
of that other person as a member of staff of the council; or

(b) a member of staff of the council against any decision relating to
the dismissal of, or taking disciplinary action against, that
member of staff.

D8.03 RECRUITMENT OF HEAD OF PAID SERVICE AND DIRECTORS

Where the Council proposes to appoint a chief executive (head of paid
service), service director (chief officer) or third tier officer (deputy chief officer)
and it is not proposed that the appointment will be made exclusively from
among their existing officers the appropriate officer will:

€)) Draw up a statement specifying

(1) the duties of the officer concerned; and

(i) any qualifications or qualities to be sought in the person to be
appointed.

(b) Make arrangements for the post to be advertised in such a way as is
likely to bring it to the attention of persons who are qualified to apply for

it.
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(€)

(d)

(€)

(f)

(9)

(h)

)

Make arrangements for a copy of the statement mentioned in
paragraph (a) above to be sent to any person on request.

Where a post has been advertised in accordance with paragraph D8.03
(a) the council shall -

(i) interview all qualified applicants for the post, or

(i) select a short list of such qualified applicants and interview
those included on the short list.

Where no qualified person has applied the council shall make further
arrangements for the advertisement in accordance with paragraph
D8.03 (b).

Every appointment for the chief executive or a service director shall be
made by the council.

For the purposes of paragraph D8.03 the appropriate officer shall be:-

(1) in the case of the chief executive, the Service Director Human
Resources following consultation with the leader

(i) in the case of a service director the chief executive following
consultation with the appropriate cabinet member and

(i) in the case of a third tier officer the relevant service director
following consultation with the appropriate cabinet member.

For the purposes of paragraph D8.03 (d) shortlisting and interview shall
be undertaken by a special committee which shall include the
appropriate cabinet member or, in the case of the chief executive, the
leader, or in either case a substitute member of the executive.

In paragraph D8.03 (j) “chief finance officer”, “council manager”,
“disciplinary action”, “head of council’'s paid service” and “monitoring
officer”, have the same meaning as in regulation 2 of the Local
Authorities (Standing Orders) (England) Regulations 2001 and
“designated independent person” has the same meaning as in

regulation 7 of those Regulations.

No disciplinary action in respect of the head of the council’s paid
service (unless he is also a council manager of the authority), its
monitoring officer or its chief finance officer, except action described in
paragraph D8.03 (k), may be taken by the council, or by a committee, a
sub-committee, a joint committee on which the council is represented
or any other person acting on behalf of the council, other than in
accordance with a recommendation in a report made by a designated
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independent person under regulation 7 of the Local Authorities
(Standing Orders) (England) Regulations 2001 (investigation of alleged
misconduct).

(k) The action mentioned in paragraph D8.03 (j) is suspension of the
officer for the purpose of investigating the alleged misconduct
occasioning the action; and any such suspension must be on full pay
and terminate no later than the expiry of two months beginning on the
day on which the suspension takes effect.

)] Assistants to Political Groups. Appointment of an assistant to a
political group shall be made in accordance with the wishes of that

group.

No appointment shall be made to a post allocated to a political group
until the council has allocated a post to each of the groups which
qualify for one.

No post shall be allocated to a political group which does not qualify for
one.

Not more that one post shall be allocated to any one political group.

(Note - the Council’s officer employment procedure rules comply with
the mandatory Standing Orders Regulations for the time being in force
and with the Section 9 of the Local Government and Housing Act 1989
(Assistants for political groups). The rules will be amended from time
to time to ensure compliance with any revised regulations.)
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PART E CODE 1 - MEMBERS CODE OF CONDUCT

The Council has adopted its own code of conduct in accordance with Section 50 of
the Local Government Act 2000 and the Local Authorities (Model Code of Conduct)

Order 2007.

PART 1

GENERAL PROVISIONS

E1.01 INTRODUCTION AND INTERPRETATION

(@)  This code applies to you as a member of an authority.

(b)  You should read this Code together with the general principles
prescribed by the Secretary of State.

(c) It is your responsibility to comply with the provisions of this Code.

(d) In this Code —

“meeting” means any meeting of

0] the authority;

(i) the executive of the authority;

(i) any of the authority’s or its executive’s committees, sub-
committees, joint committees, joint sub-committees, or area
committees;

“member” includes a co-opted member and an appointed member.

(e) In relation to a parish council, references to an authority’s monitoring
officer and an authority’s standards committee shall be read,
respectively, as references to the monitoring officer and the standards
committee of the district council or unitary county council which has
functions in relation to the parish council for which it is responsible
under section 55(12) of the Local Government Act 2000.

E1.02 SCOPE
(@)  Subject to sub-paragraphs (b) to (e), you must comply with this Code

whenever you -

(1) conduct the business of your authority (which, in this Code,
includes the business of the office to which you are elected or
appointed); or
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(ii)

act, claim to act or give the impression you are acting as a
representative of your authority,

and references to your official capacity are construed accordingly.

(b)

(€)

(d)

(€)

Subject to sub-paragraphs (c) and (d), this Code does not have effect
in relation to your conduct other than where it is in your official
capacity.

In addition to having effect in relation to conduct in your official
capacity, paragraphs E1.03 (b) (iii), (e) and (f) (i) also have effect, at
any other time, where that conduct constitutes a criminal offence for
which you have been convicted.

Conduct to which this Code applies (whether that is conduct in your
official capacity or conduct mentioned in sub-paragraph (c)) includes a
criminal offence for which you are convicted (including an offence you
committed before the date you took office, but for which you are
convicted after that date).

Where you act as a representative of your authority -

(i)

(ii)

on another relevant authority, you must, when acting for that
other authority, comply with that other authority's code of
conduct; or

on any other body, you must, when acting for that other body,
comply with your authority's code of conduct, except and insofar
as it conflicts with any other lawful obligations to which that other
body may be subject.

E1.03 GENERAL OBLIGATIONS

(@)
(b)

You must treat others with respect.

You must not -

(i)

(ii)
(iii)

do anything which may cause your authority to breach any of the
equality enactments (as defined in section 33 of the Equality Act
2006).

bully any person;

intimidate or attempt to intimidate any person who is or is likely
to be

(1) a complainant
) a witness, or

3) involved in the administration of any investigation or
proceedings,
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in relation to an allegation that a member (including yourself)
has failed to comply with his or her authority's code of conduct;
or

(iv) do anything which compromises or is likely to compromise the
impartiality of those who work for, or on behalf of, your authority.

(c) In relation to police authorities and the Metropolitan Police Authority,
for the purposes of sub-paragraph (b)(iv) those who work for, or on
behalf of, an authority are deemed to include a police officer.

(d)  You must not -

() disclose information given to you in confidence by anyone, or
information acquired by you which you believe, or ought
reasonably to be aware, is of a confidential nature, except where

(1) you have the consent of a person authorised to give it;
(2) you are required by law to do so;

(3) the disclosure is made to a third party for the purpose of
obtaining professional advice provided that the third party
agrees not to disclose the information to any other person; or

(4) the disclosure is -

(4.1) reasonable and in the public interest; and

(4.2) made in good faith and in compliance with the
reasonable requirements of the authority; or

(i) prevent another person from gaining access to information to
which that person is entitled by law.

(e)  You must not conduct yourself in a manner which could reasonably be
regarded as bringing your office or authority into disrepute.

(H  You-

(1) must not use or attempt to use your position as a member
improperly to confer on or secure for yourself or any other
person, an advantage or disadvantage; and

(i) must, when using or authorising the use by others of the
resources of your authority -

(1) act in accordance with your authority's reasonable
requirements;
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(2) ensure that such resources are not used improperly for
political purposes (including party political purposes); and

(i)  must have regard to any applicable Local Authority Code of
Publicity made under the Local Government Act 1986.

(@9 O When reaching decisions on any matter you must have regard
to any relevant advice provided to you by -

(1) your authority's chief finance officer; or

(2) your authority's monitoring officer,

where that officer is acting pursuant to his or her statutory duties.
(i) You must give reasons for all decisions in accordance with any

statutory requirements and any reasonable additional
requirements imposed by your authority.
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PART 2
INTERESTS
E1.04 PERSONAL INTERESTS

(@)  You have a personal interest in any business of your authority where
either -

(i) itrelatesto or is likely to affect—

(1) any body of which you are a member or in a position of
general control or management and to which you are
appointed or nominated by your authority;

(2) any body
(2.1) exercising functions of a public nature;
(2.2) directed to charitable purposes; or

(2.3) one of whose principal purposes includes the influence
of public opinion or policy (including any political party or
trade union),

of which you are a member or in a position of general control or
management;

(3) any employment or business carried on by you;
(4) any person or body who employs or has appointed you;

(5) any person or body, other than a relevant authority, who has
made a payment to you in respect of your election or any
expenses incurred by you in carrying out your duties;

(6) any person or body who has a place of business or land in
your authority's area, and in whom you have a beneficial interest
in a class of securities of that person or body that exceeds the
nominal value of £25,000 or one hundredth of the total issued
share capital (whichever is the lower);

(7) any contract for goods, services or works made between your
authority and you or a firm in which you are a partner, a company
of which you are a remunerated director, or a person or body of
the description specified in paragraph (a) (i) (6)

(8) the interests of any person from whom you have received a
gift or hospitality with an estimated value of at least £25;
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(9) any land in your authority's area in which you have a beneficial
interest;

(10) any land where the landlord is your authority and you are, or
a firm in which you are a partner, a company of which you are a
remunerated director, or a person or body of the description
specified in paragraph (a) (i) (6) is, the tenant;

(11) any land in the authority's area for which you have a licence
(alone or jointly with others) to occupy for 28 days or longer; or

(i) adecision in relation to that business might reasonably be
regarded as affecting your well-being or financial position or the
well-being or financial position of a relevant person to a greater
extent than the majority of —

(1) (in the case of authorities with electoral divisions or wards)
other council tax payers, ratepayers or inhabitants of the
electoral division or ward, as the case may be, affected by the
decision;

(2) (in the case of the Greater London Authority) other council
tax payers, ratepayers or inhabitants of the Assembly
constituency affected by the decision; or

3) (in all other cases) other council tax payers, ratepayers or
inhabitants of your authority’s area.

(b) In sub-paragraph (a)(ii), a relevant person is—

(i) a member of your family or any person with whom you have a
close association; or

(ii) any person or body who employs or has appointed such
persons, any firm in which they are a partner, or any company of
which they are directors;

(iif) any person or body in whom such persons have a beneficial
interest in a class of securities exceeding the nominal value of
£25,000; or

(iv) any body of a type described in sub-paragraph (a) (i) (1) or
).

E1.05 DISCLOSURE OF PERSONAL INTERESTS
(a) Subject to sub-paragraphs (b) to (g), where you have a personal

interest in any business of your authority and you attend a meeting of
your authority at which the business is considered, you must disclose
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to that meeting the existence and nature of that interest at the
commencement of that consideration, or when the interest becomes
apparent.

(b) Where you have a personal interest in any business of your authority
which relates to or is likely to affect a person described in paragraph
E1.04 (a) (i) (1) or E1.04 (a) (i) (2) 2.1, you need only disclose to the
meeting the existence and nature of that interest when you address the
meeting on that business.

(c) Where you have a personal interest in any business of the authority of
the type mentioned in paragraph E1.04 (a) (i) (8), you need not disclose
the nature or existence of that interest to the meeting if the interest was
registered more than three years before the date of the meeting.

(d) Sub-paragraph (a) only applies where you are aware or ought
reasonably to be aware of the existence of the personal interest.

(e) Where you have a personal interest but, by virtue of paragraph E1.10
(a), sensitive information relating to it is not registered in your
authority's register of members' interests, you must indicate to the
meeting that you have a personal interest, but need not disclose the
sensitive information to the meeting.

() Subject to paragraph E1.08 (a) (ii), where you have a personal interest
in any business of your authority and you have made an executive
decision in relation to that business, you must ensure that any written
statement of that decision records the existence and nature of that
interest.

(9) In this paragraph, "executive decision" is to be construed in
accordance with any regulations made by the Secretary of State under
section 22 of the Local Government Act 2000.

E1.06 PREJUDICIAL INTEREST GENERALLY

(a) Subject to sub-paragraph (b), where you have a personal interest in any
business of your authority you also have a prejudicial interest in that
business where the interest is one which a member of the public with
knowledge of the relevant facts would reasonably regard as so significant
that it is likely to prejudice your judgement of the public interest.

(b) You do not have a prejudicial interest in any business of the authority
where that business

(i) does not affect your financial position or the financial position of a
person or body described in paragraph E1.04;

(i)  does not relate to the determining of any approval, consent,
licence, permission or registration in relation to you or any person
or body described in paragraph E1.04; or
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(iif) relates to the functions of your authority in respect of—

(1) housing, where you are a tenant of your authority provided that
those functions do not relate particularly to your tenancy or lease;

(2) school meals or school transport and travelling expenses,
where you are a parent or guardian of a child in full time
education, or are a parent governor of a school, unless it relates
particularly to the school which the child attends;

(3) statutory sick pay under Part Xl of the Social Security
Contributions and Benefits Act 1992, where you are in receipt of,
or are entitled to the receipt of, such pay;

(4) an allowance, payment or indemnity given to members;
(5) any ceremonial honour given to members; and

(6) setting council tax or a precept under the Local Government
Finance Act 1992.

E1.07 PREJUDICIAL INTERESTS ARISING IN RELATION TO OVERVIEW AND
SCRUTINY PANELS

(@)  You also have a prejudicial interest in any business before an
overview and scrutiny panel of your authority (or of a sub-committee of
such a panel) where -

(i) that business relates to a decision made (whether
implemented or not) or action taken by your authority's executive
or another of your authority’'s committees, sub-committees, joint
committees or joint sub-committees; and

(i) at the time the decision was made or action was taken, you
were a member of the executive, committee, sub-committee,
joint committee or joint sub-committee mentioned in paragraph
(a) and you were present when that decision was made or
action was taken.

E1.08 EFFECT OF PREJUDICIAL INTERESTS ON PARTICIPATION

(a) Subject to sub-paragraph (b), where you have a prejudicial interest in
any business of your authority—

(i) you must withdraw from the room or chamber where a
meeting considering the business is being held—

(1) in a case where sub-paragraph (b) applies,

immediately after making representations, answering
guestions or giving evidence;
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(2) in any other case, whenever it becomes apparent that
the business is being considered at that meeting;

unless you have obtained a dispensation from your authority's
standards committee;

(i) you must not exercise executive functions in relation to that
business; and

(iif) you must not seek improperly to influence a decision about
that business.

(b) Where you have a prejudicial interest in any business of your authority,
you may attend a meeting (including a meeting of the overview and
scrutiny panel of your authority or of a sub-committee of such a panel)
but only for the purpose of making representations, answering
guestions or giving evidence relating to the business, provided that the
public are also allowed to attend the meeting for the same purpose,
whether under a statutory right or otherwise.
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PART 3

REGISTRATION OF MEMBERS' INTERESTS

E1.09 REGISTRATION OF MEMBERS' INTERESTS

(@)

(b)

Subject to paragraph E1.10, you must, within 28 days of—

(i) this Code being adopted by or applied to your authority; or

(i) your election or appointment to office (where that is later),

register in your authority's register of members' interests (maintained
under section 81(1) of the Local Government Act 2000) details of your
personal interests where they fall within a category mentioned in
paragraph E1.04 (a) (i), by providing written notification to your
authority's monitoring officer.

Subject to paragraph E1.10, you must, within 28 days of becoming
aware of any new personal interest or change to any personal interest
registered under paragraph (a), register details of that new personal
interest or change by providing written notification to your authority's
monitoring officer.

E1.10 SENSITIVE INFORMATION

(@)

(b)

(€)

Where you consider that the information relating to any of your
personal interests is sensitive information, and your authority's
monitoring officer agrees, you need not include that information when
registering that interest, or, as the case may be, a change to that
interest under paragraph E1.09.

You must, within 28 days of becoming aware of any change of
circumstances which means that information excluded under
paragraph (1) is no longer sensitive information, notify your authority's
monitoring officer asking that the information be included in your
authority's register of members' interests.

In this Code, "sensitive information” means information whose
availability for inspection by the public creates, or is likely to create, a
serious risk that you or a person who lives with you may be subjected
to violence or intimidation.
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PART E CODE 2 - OFFICERS’ CODE OF CONDUCT

E2.01 CODE OF CONDUCT

Section 82 of the Local Government Act 2000 permits the Secretary of State
to issue a code as regards the conduct which is expected of employees of
the council. This has not yet been done but when it is the Code of Conduct
will be deemed to have been incorporated in the Terms of Appointment and
Conditions of Employment of every employee.

In the meantime the Council expects all officers to have regard to the Code of
Conduct issued by the Local Government Management Board.
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PART E CODE 3 - PROTOCOL ON MEMBER/OFFICER RELATIONS

E3.01 GENERAL PRINCIPLES

The following general principles shall govern the relations between members
and employees.

(a) Members and employees recognise that they have an essential role to
play in the success of the council in achieving its vision, mission and
promise.

(b) Members and employees will work to develop relationships which are
based on mutual respect, trust and support.

(c) Members and employees recognise that both are subject to and must
abide by national and local codes of conduct.

(d) Members and employees will avoid actions which may be seen as
promoting personal gain but will work to achieve the Council’'s agreed
objectives.

(e) Employees will at all times abide by the politically restricted post
provisions of the Local Government and Housing Act 1989 and
Regulations made thereunder and, except in the case of political
assistants, will not act in the course of their employment in a manner
which could create a suspicion that they favour one political group
above another.

) Members and political groups will seek advice only on Council
business and not on party political business.

(9) It is recognised by members and employees that occasions will arise
when politically sensitive information is communicated to an employee
in confidence. In those circumstances the employee will not
communicate that information to other party groups.

Part E Codes and Protocols Page 12 of 31 (updated July 2007)



PART E CODE 4 - ROLES AND RESPONSIBILITIES OF MEMBERS

E4.01 MAYOR AND DEPUTY MAYOR

Constitutional Role

In the ceremonial role to promote North Lincolnshire Council and the area of
North Lincolnshire.

To chair meetings of the Full Council.
Duties and Responsibilities

(@) To promote North Lincolnshire Council and the area of North
Lincolnshire as its first citizen and ambassador.

(b)  To attend such civic and ceremonial functions as the council and the
Mayor determine appropriate.

(c) To act as host to overseas visitors including students to local
schools/colleges in the area and where appropriate to lead official
visits oversees.

(d) To uphold and promote the purposes of the constitution and to
interpret the constitution when necessary.

(e) To preside over meetings of the council so that its business can be
carried out efficiently and with regard to the rights of councillors and
the interests of the community.

)] To ensure that the council meeting is a forum for the debate of matters
of concern to the local community and a place at which members who
are not on the executive or hold committee chairs are able to hold the
executive and committee chairs to account.

(g)  To promote public involvement in the council's activities.

(h)  To nominate charities for the year of office and to raise funds for these
causes during that period.

0] To be the conscience of the council.
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E4.02 LEADER OF THE COUNCIL

Constitutional Role

To provide visible and pro-active political leadership in relation to citizens,
stakeholders and partners in the overall co-ordination of council policies,
strategies and service delivery.

To lead on behalf of the council the development of local, regional, national
and European policy and strategic partnerships.

To promote a sustained community planning process.

To communicate the council's position to its many publics so as to project the
authority and the wider area positively.

Duties and Responsibilities

(@)

(b)

(€)

(d)

(€)

(f)

@

(h)

(i)

@)

To chair the Cabinet and to lead the Cabinet and Cabinet members as
an effective body in driving forward the council.

To be responsible for the development and operation of the forward
plan.

To represent the council and wider area; acting as an ambassador,
leading the development of strategic partnerships with agencies,
citizens and stakeholders in relation to the delivery of strategic
objectives and the provision of services to citizens.

To ensure a whole council response to strategic policy initiatives and
cross cutting issues in line with the council's priorities and objectives.

To promote the development, implementation, and evaluation of the
community plan.

To ensure effective management of the council's capital and revenue
budgets, probity and financial monitoring including proposals on annual
budget allocations.

To communicate the council's values, vision and priority objectives to
citizens, partners, stakeholders, councillors, staff and trade unions.

To ensure that robust management systems exist to appraise the
performance of senior managers and in support of greater emphasis in
joint working across service areas.

To represent the council on appropriate bodies/organisations whose
objectives are considered to be beneficial to the area.

To oversee the Chief Executive's Unit.
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(k) To oversee the pro-active development of public engagement and
consultation and lead the council in developing initiatives with the
public and organisations in North Lincolnshire.
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E4.03 DEPUTY LEADER OF THE COUNCIL
Constitutional Role
To assist the Leader and other Cabinet members in providing visible and
proactive political leadership in relation to citizens, stakeholders and partners

in the overall co-ordination of council policies, strategies and service delivery.

To work with the Leader in developing local, regional, national and European
policy and strategic partnerships with particular emphasis on regeneration.

To drive forward the marketing of North Lincolnshire and the North
Lincolnshire area.

Duties and Responsibilities

@) In the absence of the Leader to deputise for him/her including chairing
Cabinet.

(b)  To have oversight and responsibility for the service, organisational and
council-wide portfolios detailed in the council's schedule of Cabinet
member portfolios.

(c) To oversee and develop the democratic support function of the council.

(d)  To work together with other members of the Cabinet to achieve the
authority's aims, objectives and action plans.
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E4.04 LEADER OF THE OPPOSITION

Constitutional Role

To contribute to political leadership in relation to citizens, stakeholders and
partners on the overall co-ordination of Council policies, strategies and
service delivery.

To comment, challenge and review the council's controlling group's
performance in the co-ordination and implementation of its policies and
procedures.

Duties and Responsibilities

(@)

(b)

(€)

(d)
(e)
(f)

(9)

(h)

(i)
@)

(k)

To attend meetings of the council and other appropriate groups as
necessary.

To work with the controlling group to ensure that the council's duties
and responsibilities can be carried out.

To contribute to the development, implementation and evaluation of the
community plan.

To contribute to the work of the Scrutiny function.

To oversee the group's electoral duties and strategies.

To act as lead spokesperson on behalf of the group and as a
representative of the authority to external bodies/organisations as
appropriate.

To lead the group's dealings with the media.

To deal with correspondence to the group from the public and other
bodies and external organisations.

To determine policy matters in consultation with the group.

To act as a focus for political opposition of the controlling group on
behalf of the relevant group.

To determine priorities for the staff supporting the group within the
resources available.
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E4.05 ALL CABINET/EXECUTIVE MEMBERS

(@)

(b)

(€)

(d)

(e)
(f)
)
(h)

(i)

@)
(k)

0

(m)

(n)

(0)

To be responsible for the service, organisational, councilwide and
representative portfolio as detailed in the council's scheme of cabinet
member portfolios.

Working within that scheme and within the scheme of delegation to
cabinet members, to take decisions on behalf of the executive based
on professional, technical and other advice within the rules, procedures
and protocols contained within the constitution.

To work with "lead members" to assist in the development of specific
aspects of policy.

To facilitate and encourage public participation and consultation and to
ensure the effective communication of council policies and strategies to
citizens, partners, stakeholders, the media, councillors, staff and trade
unions.

To promote the core values and objectives of the council.

To contribute to the community planning process.

To work in partnership with relevant external organisations.

To develop new policies consistent with the overall strategic approach
of the council.

To set targets and monitor officer performance in relation to the
pursuance of policies and strategies.

To speak on behalf of the council.

To represent the council, and in consultation with the group secretary
to identify other councillors to do so, on relevant external bodies.

To request or commission research or other studies on matters of
policies or service provision, particularly within the individual member's
portfolio.

To refer to the Cabinet all matters with corporate implications or
political sensitivity, again particularly in relation to the individual
member's portfolio.

To value the independence and the contributions made by the Scrutiny
Panels and to treat panel findings with the utmost respect, giving full
debate and consideration to recommendations.

To give guidance on budget priorities.
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(p)  To receive presentations from councillors acting in their capacity as
ward members in relation to the provision of services to citizens in their
areas.
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E4.06 LEAD MEMBERS

Main Role

To assist individual cabinet members with specific aspects of their portfolio by
carrying out policy development work.

Duties and Responsibilities

(@)

(b)

(€)

(d)

(e)

To contribute to the process of setting policy direction, development
and review, by assisting a cabinet and committee member to develop
specific aspects of their individual portfolio, for example in relation to a
community plan objective or a new policy area.

To work on aspects of policy development on a time limited, task based
approach in accordance with evolving corporate priorities. For each
task a specific brief would be drawn up by the relevant cabinet member
in consultation with other cabinet members as appropriate.

To report to relevant cabinet members in respect of progress in
carrying out lead member duties.

To promote the core values, corporate priorities and objectives of the
council.

To contribute to policy developments as a member of the relevant
cabinet member(s) team(s).
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E4.07 SCRUTINY PANEL CHAIRS

(@)

(b)

(€)

(d)

(e)

(f)

@

(h)

(i)

@)

(k)

(0

(m)

To chair meetings of the panel and regulate and control proceedings in
accordance with good practice having particular regard to the council's
overview and scrutiny procedure rules and protocols.

To proactively raise awareness, develop and drive forward the scrutiny
function within a new political management structure.

To ensure that the arrangements for the calling-in of decisions of the
executive are managed by the Panel.

To ensure that the Leader's forward plan is considered by the Panel
and equally that appropriate and meaningful deliberation is given to
consultation on the Council's budget and policy framework and other
consultation.

To ensure that Scrutiny Panel members are aware of and adhere to
their responsibilities, remit and relationship with full council and the
cabinet.

To liaise with the Scrutiny Officer as to all matters relating to the
management of the scrutiny process and meetings of the Panel or
other public meetings.

To discuss with the Scrutiny Officer the scope of scrutiny reviews and
investigations including the research and information sources to be
considered including appropriate witnesses to be interviewed.

To ensure that witnesses are questioned carefully, but courteously, by
members of the Panel.

To liaise with appropriate officers as to the training and development
requirements for Panel members.

To liaise with the Scrutiny Officer to ensure that the final report
accurately reflects decisions made by the Panel and to write an
introduction to the report.

To lead the member presentation of any reports produced by the Panel
and to liaise with the council's Public Relations Section over any media
statements or other publicity.

To monitor the implementation of any recommendations made by the
Panel.

Where the cabinet or individual cabinet members wish to take an
urgent key decision, to agree or otherwise that the matter is urgent and
is consistent with the rules, procedures and protocols.
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E4.08 SCRUTINY PANEL VICE-CHAIRMEN

(@)

(b)

(€)

(d)

(e)

In the absence of the Chair to chair meetings of the Panel and regulate
and control proceedings in accordance with good practice having
particular regard to the Council's overview and scrutiny procedure rules
and protocols.

To assist the Chair in proactively raising awareness, developing and
driving forward the role of the scrutiny function within a new political
management structure.

To assist the Chair in ensuring that the arrangements for the calling in
of decisions of the executive are managed effectively by the Panel.

To assist the Chair in ensuring that the Leader's forward plan is
considered by the Panel and equally that appropriate and meaningful
deliberation is given to consultation on the Council's budget and policy
framework and other consultation.

To assist the Chair in all other aspects of the work of the Scrutiny
Panel/function, to ensure that this work is carried out effectively
efficiently and to the benefit of the whole Council.
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E4.09 CHAIRMEN OF REGULATORY COMMITTEES - STANDARDS, PLANNING,
LICENSING, AND APPEALS (GENERIC - TO APPLY TO ALL CHAIRS OF
SUCH COMMITTEES)

Constitutional Role

To undertake the regulatory responsibilities of the Council in accordance with
the Council’s Policies and Procedures.

To carry out these duties at all times in a professional manner.

Duties and Responsibilities (all committees)

(@)

(b)

(€)

(d)

(e)

(f)

(9)

To chair meetings of one of the regulatory committees in accordance
with the relevant terms of reference and the Council’s constitution and
procedure rules.

To assist in the determination of the agenda of committee meetings.

To consider the submission of late items and to determine whether or
not these are sufficiently urgent to be considered by the committee.

To investigate and arrange proper consideration of the issues
presented to the committee and ensure that it has all the necessary
information before it to make informed decisions.

To represent the Council in all dealings with the public, media and
other bodies.

To maintain an awareness of national and local issues and regulations
relating to the particular sub-committee.

To liaise with appropriate officers as to the training and development
requirement for committee members.

Duties and Responsibilities (applicable to the committee indicated)

(@)

(b)

(€)

To assist in the arrangement of site visits as required - (planning and
licensing committees).

To act as a point of reference or contact to officers proposing
enforcement action where appropriate - (planning and licensing
committees).

To deal with and decide upon all appeals under the local conditions of
service relating to gradings, grievances, disciplinary matters and
dismissals on grounds of redundancy or capability - (appeals
committee).
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E4.10 ALL COUNCILLORS (REPRESENTATIVE ROLE)

Constitutional Role

To contribute towards the good government of the whole area and actively
encourage community participation and citizen involvement in the democratic
decision making processes.

To effectively represent the interests of the ward and of individual constituents
and deal with constituents' enquiries and representations fairly and without
prejudice insofar as this does not conflict with the legal requirements as a
councillor working within existing rules and regulations.

Duties and Responsibilities

(@)

(b)

(€)

(d)

(e)

(f)

()]

To use local knowledge in the development of council policies,
including listening to the needs of local people and taking their view
into account when considering policy proposals and decision making.

To contribute to local people being informed about -

services in their area

decisions that affect them

the reasons why decisions are taken by the council
the rights of constituents in North Lincolnshire

To champion the causes which best relate to the interests and
sustainability of the community and campaign for the improvement in
the quality of life in the community in terms of equity, economy,
environment and citizenship.

To participate in the activities of any outside body to which the
councillor is appointed, providing two-way communication between the
outside body and the council, and to develop and maintain a working
knowledge of the authority's policies and practices in relation to that
body and of the community's needs and aspirations in respect of that
body's role and functions. To ensure that the council receives value for
money from outside bodies particularly where the council provides
grant aid or funding.

To develop and maintain a working knowledge of the organisations,
services, activities and other factors which impact upon the
community's well being and identity.

To carry out case work on behalf of constituents and to represent their
interests to the council.

To contribute constructively to open government and democratic
renewal through actively encouraging the community to participate in
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the government of the area and take up their roles in terms of effective
citizenship.

(h)  Maintain the highest standards of conduct and ethics.
0] To ensure consistency of culture within the council.

()] To promote and support the principles of leadership in all aspects of
involvement with the council and outside organisations.

(K) To maintain effective relationships with members of minority parties
and to meet with them, on a regular basis or as required, on any issues
relevant to the council.

)] To promote the council as an authority, regionally and nationally.

(m)  To identify individual training and development needs and ensure that
these are considered and actioned.
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D4.11 GROUP SECRETARY (MAJORITY GROUP)

Constitutional Role

To foster and maintain a co-ordinated approach by the group collectively to
allow councillors to work effectively together, using their abilities to the full as
the foundation for political success.

To aspire to the highest standards of personal and group behaviour and

ethics.

Duties and Responsibilities

In relation to the management of the council -

(@)
(b)

(€)

(d)

(e)

(f)

@

(h)

(i)

@)

To be a member and attend meetings of the Cabinet.

To contribute to the political process of setting policy direction,
development and review, by assisting the leader in managing
councillors' roles as elected representatives and politicians.

To play a lead role in the regular review of council structures and
processes to ensure effectiveness in meeting councillors’ needs, to
enable them effectively to perform their roles in serving the community.

To act as a main point of liaison between the Cabinet, non-executive
members and individual councillors on the development of effective
procedures and protocols for the efficient management of the scrutiny
process.

To ensure majority group members receive all relevant information in
order to inform themselves and debate issues sufficiently to take a
coherent and co-ordinated approach to complex decisions.

In liaison with the leader, to arrange the allocation of committee places
and seats on outside bodies.

To ensure that all members register and declare their interests in
accordance with appropriate regulations and guidelines.

To liaise with the Democratic Services Manager on all matters relating
to meetings of full council and the decision making process.

To promote and participate in appropriate member training and
development in order for all councillors to be able to effectively
undertake their roles.

To liaise as appropriate and necessary with the minority group
secretary.
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In relation to the management of a specific political group -
(@)  To convene group meetings and preparation of the agenda.

(b)  To convene the annual meeting of the group for the election of officers etc
prior to the statutory annual meeting of the council.

(c) To act with other group officers to maintain the unity, identity and integrity of
the group.

(d)  To liaise with the local party to ensure that there are at least four meetings
during the year to discuss developments and policy.

(e)  To receive correspondence to and from the group and to copy and distribute
information to group members.

)] To facilitate support/interest groups for non-executive members' concerns to

be voiced and addressed and to ensure that all members contribute towards
achieving key objectives.
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D4.12 GROUP SECRETARY (OPPOSITION GROUP)
Constitutional Role

To foster and maintain a co-ordinated approach by the group collectively to
allow councillors to work effectively together, using their abilities to the full as
the foundation for political success.

To aspire to the highest standards of personal and group behaviour and
ethics.

Duties and Responsibilities
In relation to the management of the council -

(@) To contribute to the political process of setting policy direction,
development and review, by assisting the group leader in managing
councillors' roles as elected representatives and politicians.

(b) To play a lead role in the regular review of council structures and
processes to ensure effectiveness in meeting councillors’ needs, to
enable them effectively to perform their roles in serving the community.

(c) To act as a main point of liaison between members of the group and
individual councillors on the development of effective procedures and
protocols for the efficient management of the scrutiny process.

(d)  To ensure members receive all relevant information in order to inform
themselves and debate issues sufficiently to take a coherent and co-
ordinated approach to complex decisions.

(e) In liaison with the group leader, to arrange the allocation of committee
places and seats on outside bodies.

() To ensure that all members register and declare their interests in
accordance with appropriate regulations and guidelines.

(g)  To liaise with the Democratic Services Manager on all matters relating
to meetings of full council and the decision making process.

(h)  To promote and participate in appropriate member training in order for
all councillors to be able to effectively undertake their roles.

0] To liaise as appropriate and necessary with the majority group
secretary.
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In relation to the management of a specific political group -

(@)
(b)

(€)

(d)

(e)

To convene group meetings and preparation of the agenda.

To convene the annual meeting of the group for the election of officers
etc prior to the statutory annual meeting of the council.

To act with other group officers to maintain the unity, identity and
integrity of the group.

To receive correspondence to and from the group and to copy and
distribute information to group members.

To facilitate a forum for members' concerns to be voiced and
addressed and to ensure that all members contribute towards
achieving key objectives.
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D4.13 PARTY WHIPS

Constitutional Role

To foster and maintain a disciplined approach by the group collectively, to
allow councillors to work effectively together using their abilities to the full as
the foundation for political success.

To aspire to the highest standards of personal and group behaviour and

ethics.

Duties and Responsibilities

(@)

(b)

(€)

(d)

(e)

(f)

To contribute to the political process of setting policy direction,
development and review, by assisting the group leader in managing
councillors' roles as elected representatives and politicians.

To play a lead role in the regular review of council structures and
processes to ensure effectiveness in meeting councillors' needs to
enable them effectively to perform their roles in serving the community.

To ensure members receive all relevant information in time to inform
themselves and debate issues sufficiently to take a coherent approach
to complex decisions.

In liaison with the group leader, to arrange the allocation of committee
places and seats on outside bodies and establish with colleagues a fair
system of allowances to support the process of sensible decision
making and develop the work of councillors.

To ensure that all members attend formal and informal meetings of the
council and its committees and to take appropriate disciplinary action
against members who do not do so, where no reasonable explanation
is offered.

To promote and participate in appropriate member training in order for
all councillors to be able to effectively undertake their roles.

In relation to the management of a specific political group -

(@)

(b)

To have responsibility for resolving any perceived conflict of interest for
councillors bound by group decisions through support and discussion
to ease the tension between carrying out representative responsibilities
and political responsibilities.

To facilitate an adequate forum for members' concerns to be voiced
and addressed and to ensure that all members can contribute towards
achieving key objectives.
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(c) To take appropriate disciplinary measures, as laid down in party rules,
to maintain a well functioning group.
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PART F - MEMBERS’ ALLOWANCE SCHEME

F1.01 Scheme of Allowances

At the Annual Meeting of the Council held on 14 May, 2008 the council
approved and adopted a scheme of allowances payable to members of the
council for 2008 - 2009. Details of the scheme are set out below -

APPENDIX A
2008/2009
Group Special Responsibility Allowance Proposed New Allowance
£

1 Leader of the Council 21,528

2 Deputy Leader of the Council 14,256
Mayor 14,256

3 Cabinet Members (x 6) 12,300
Chair of Planning Committee 12,300
Chair of Licensing Committee 12,300
Chair of Scrutiny Panels (x 4) 12,300

4 Secretary to Majority Group 12,300
Leader of Minority Group 10,764

5 Chair of Audit Committee 7,176
Deputy Mayor 7,176
Deputy Leader of Minority Group 7,128

6 Vice Chair of Planning Committee 6,000
Vice Chair of Licensing Committee 6,000
Vice Chair of Scrutiny Panels (x 4) 6,000
Secretary to Minority Group 6,150
Lead Members (x 11) 6,000
Appeals Committee £612 per annum
Co-optees Allowance £41.00 per meeting attended
Basic Allowance £7,488
Dependants' Carers Allowance (including | Allowance based on submitted
Child Care) receipts and use of a registered

minder where required
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(1)

(2)

(4)
(5)

APPENDIX B
Mileage Rates
Travel be paid at the following rate:

Motor vehicle - Not exceeding 999cc - 37.5p per mile
Between 1000cc and 1199cc - 42.9p per mile
Over 1200cc - 53.1p per mile

Motorcycles  Upto 49 cc - 12.4 per mile
50 cc to 125 cc - 18.8p per mile
126 cc to 250 cc - 27.0p per mile
251 cc to 500cc - 35.5. per mile
500 cc and above - 39.2 per mile

An additional 5p per mile can be claimed in respect of passengers carried to
whom a travelling allowance would otherwise be paid.

A maximum of 10,000 miles has been set as eligible for claim.

In addition, the actual cost of tolls, ferries and parking fees may be claimed.
Receipts, must be provided. Discounted Humber Bridge tickets are available
from the Political Group Offices and should be used.

Public Transport

If you are using public transport for journeys out of the council's area you may
use standard class travel only. Wherever possible travel arrangements
should be pre-booked in advance in order to allow better access to discounts.
Only as a last resort should warrants for rail travel be used. These can be
obtained through the group office. Receipts or used tickets (train tickets tube
fare tickets etc) should be retained and produced as receipts. The
reimbursement of public transport costs is not taxable or subject to NI
contributions.

Hired transport

If you wish to hire a vehicle, please contact your group PA who will ensure
that the best possible rates are obtained.

Bicycle - 30p per mile.
Subsistence Rates
The following allowances may be claimed in accordance with the defined

criteria. Receipts need to be provided for expenditure in excess of these
rates.
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Criteria Maximum Rates

Lunch More than 4 hours absence £7.50
including the whole of the
period between 12 noon and
2.00 pm

Dinner More than 4 hours absence £9.25
ending after 7.00 pm

(6) Overnight rates

Actuals, claimed to a maximum of

London £100.50
Elsewhere £88.10
Out of pocket expenses £4.39 per night
Overseas allowance £20.50 per night

Accommodation should be pre booked by group office staff in order for the
council to reclaim VAT and take advantage of discounts.
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G1.01 SENIOR MANAGEMENT STRUCTURE
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